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Message

From: Wilson, Adam [wilson.adam@epa.gov]

Sent: 9/4/2018 2:54:40 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]

Subject: RE: Draft Agreement re EPA File No. 44RNOC-16-R9 (HDOA)
Hey Brittany,

Out of curiosity, did you inspect the document and remove metadata before sending to Delanie? | ran the “inspect
document” feature in Word and it said there were still comments that hadn’t been scrubbed. Though they may not be
visible, a crafty wrongdoer could figure out a way to see our comments.unless they're cleared. We're probably/hopefully
okay here, but you never khow!

Best,
--Adam

From: Robinson; Brittany

Sent: Tuesday, September 04, 2018 10:51 AM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam <wilson.adam®@epa.gov>;
Covington, Jeryl <Covington.Jeryl@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>; Grisier, Mary
<Grisier.Mary@epa.gov>; TenBrook, Patti <TenBrook.Patti@epa.gov>

Subject: FW: Draft Agreement re EPA File No. 44RNO-16-R3 (HDOA)

FYI-

| updated and shared the updated draft agreement with Delanie. | believe she is back in the office this week, so | will
wait to hear back from her so | can schedule a call to walk through the proposed commitments.

From: Robinson, Brittany
Sent: Tuesday, September 4,2018 10:48 AM

Subject FW: Draft Agreement re EPA File No, 44RNO-16-R9 (HDOA)

Hi Delanie-

Per my previous email, please see the updated proposed draft agreement. | believe you are scheduled back in the office
today, so please let me know your thoughts and your availability when you have a moment. Thank you!

Brittany Robinson

Txternal Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-0727

From: Robinson, Brittany

Sent: Wednesday, August 22, 2018 3:03 PM

To: 'Prescott-Tate, Delanie D' <delanie.d prescoii-tatefthavwailsow
Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

Hi Delanie-
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EPA has reviewed HDOA's draft agreement and plans to share our proposed language with you no later than August
30™. | know that we are coming upon a holiday weekend, but | wanted to check to see if you have any availability on
either September 6" or 7. The purpose of the call would be to walk through the agreement and to identify any
potential issues. Please let me know when you have a chance.

As an aside, | heard that there is a hurticane heading towards Oahu, | hope everything is okay.

Brittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-0727

From: Prescott-Tate, Delanie D [mailiodelanied.prescoit-tate @ hawailzov]
Sent: Friday, August 3, 2018 2:09 PM

Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

Thanks for letting me know!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality Neticse: This e-mall meessage, including any attachments, is for
the sole use of the intended recipient (s} and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the Blectronic Communications Privacy Act,
18 U.s.C. sections 2510-2521. 1Ff vyou are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Robinson, Brittany [enailte: Bubloson Brittany@ena sov]
Sent: Friday, August 03, 2018 2:09 AM
To: Prescott-Tate, Delanie D <ideiovie o dveccatt-tate@bawsal gov>

Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

Hi Delanie-

| just wanted to send a note to let you know that we are still reviewing the draft resolution agreement. | will schedule a
call with you soon after we have completed our internal discussions. Thanks!

Have a good weekend!
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From: Robinson, Brittany
Sent: Thursday, luly 26, 2018 3:02 PM

Thank you Delanie. We will review and get back to you next week.

From: Prescott-Tate, Delanie D [imailic dedonie o srecontt tate@bawail oy
Sent;: Wednesday, July 25, 2018 4:16 PM

To: Robinson, Brittany <Bobinson Brittsnuiiens o

Subject: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

You know what they say about the best laid planstt!

Attached please find the draft resolution agreement. Take & look and let me ‘know if this is something we can
‘agree’ on.

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1203

Confidentiality Metice: This e-mail message, including any attachments, i1s for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by .the Electronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. If . you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.
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Message

From: Wilson, Adam [wilson.adam@epa.gov]

Sent: 3/21/2018 6:45:37 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]
Subject: Hawaii

Hi Brittany,

Just wanted to let you know that I’'m going to be the lead attorney on this case now. Mary is stepping back on her Title
Vil work so she can help out in some other practice areas in CRFLO.

Best,
--Adam

Adam Wikson

Altorney-adviser

LS. Environmental Protection Agency
Office of General Counsel

Civil Rights Practice Group

{202} 564-3357
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Message

From: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]
Sent: 9/18/2018 5:51:08 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]

Subject: RE: clean version and marked up copy

Talk to you Monday!!

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: {808) 586-0932

Confidentiality Wokice: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Robinson, Brittany [mailto:Robinson.Brittany@epa.gov]
Sent: Tuesday, September 18, 2018 7:48 AM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate @hawaii.gov>
Subject: RE: clean version and marked up:copy

| will send the conference call information by Friday.

Sent: Tuesday, September 18, 2018 1:44 PM

To: Robinson, Brittany <Bobinscn Biitianvibens oo
Subject: RE: clean version and marked up copy

Sounds good!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal lustice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932
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Confidentiality Netice: This e-mail meessage, including any attachments, is for
the sole use of the intended recinient (s} and may contain confidential and/or
privileged information. Any 1eview, use, disclosure, or distribution by
unintended recipients is prohibited by the Blectronic Communications Privacy Act,
18 U.s8.C. sections 2510-2521., 1If wyou are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

]

From: Robinson, Brittany [mallic Sobinson Britianv@epa.soy
Sent: Tuesday, September 18, 2018 7:47 AN

Subject: RE: clean version and marked up copy

Sounds good. Does 9am your time work for Monday?

From: Prescott-Tate, Delanie D [maiboidelanie. dopreseotttate @ hawall sov]
Sent: Tuesday, September 18, 2018 1:34 PM

To: Robinson, Brittany <Bobinson Brittany@epa.gov>

Subject: RE: clean version and marked up copy

Friday the 21% and Monday the 24™ work for me — actually better than tomorrow : )
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality Wotiee: This e-mail message, including any attachments, is for
the sole use of the intended recipient (=) and nay contain confidential and/or
privileged information. Any 1eview, use, disclosure, or distribution by
unintended recipients is prohibited by the Blectronic Communications Privacy Act,
18 U.s8.C. sections 2510-2521, 1If wyou are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.,

From: Robinson, Brittany [imailie Bobinaon BrittanviBens ooyl
Sent: Tuesday, September 18, 2018 4:52 AM

To: Prescott-Tate, Delanie U <delonie dnrescoti-tate @hawail pov>
Subject: RE: clean version and matked up copy

Thank you Delanie. We will review the documents. | know that previously you told me that you were available in the
beginning of this week, but would you happen to have availability on this Friday, the 21 or this upcoming Monday, the
24H72

If not, | think we can make tomorrow work.
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From: Prescott-Tate, Delanie D [
Sent: Saturday, September 15, 2018 12:22 AM

Subject: clean version and marked up copy

| apologize if these documents are all messed up - it's late — and | was rushing to finish. That being said,
attached is a draft with comments - black font is text from the original you sent — green font in black brackets
and strike thru is deleted material — red font and underline is added materials. Atleast ! hope | got all the
colors correct. The other document is the draft with all the changes incorporated. -Pass along to whoever
needs to know.

Talk to you next week. Have a good week-end, or | hope you had a good week-end, whatever the case may
be ;)

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal lustice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality Wokice: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the FElectronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

ED_003057A_00036081-00003






Message

From: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]
Sent: 9/18/2018 5:44:21 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]

Subject: RE: clean version and marked up copy

Sounds good!

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: {808) 586-0932

Confidentiality Wokice: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Robinson, Brittany [mailto:Robinson.Brittany@epa.gov]
Sent: Tuesday, September 18, 2018 7:42 AM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate @hawaii.gov>
Subject: RE: clean version and marked up:copy

Sounds good. Does 9am your time work for Monday?

Sent: Tuesday, September 18, 2018 1:34 PM

To: Robinson, Brittany <Bobinscn Biitianvibens oo
Subject: RE: clean version and marked up copy

Friday the 21% and Monday the 24" work for me — actually better than tomorrow : )
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal lustice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932
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Confidentiality Netice: This e-mail meessage, including any attachments, is for
the sole use of the intended recinient (s} and may contain confidential and/or
privileged information. Any 1eview, use, disclosure, or distribution by
unintended recipients is prohibited by the Blectronic Communications Privacy Act,
18 U.s8.C. sections 2510-2521., 1If wyou are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Robinson, Brittany [mallie Sobinson Britianv@epa.soy
Sent: Tuesday, September 18, 2018 4:57 AN

]

Subject: RE: clean version and marked up copy

Thank you Delanie. We will review the documents. | know that previously you told me that you were available in the
beginning of this week, but would you happen to have availability on this Friday, the 21* or this upcaming Monday, the
2447

If not, | think we can make tomorrow work.

From: Prescott-Tate, Delanie D [mailio:delaniadiprsscoitiate @hawallgov]
Sent: Saturday, September 15, 2018 12:22 AM

To: Robinson, Brittany <Robinson. Brittany@epa.gov>

Subject: clean version and marked up copy

| apologize if these documents are all messed up — it's late — and | was rushing to finish. That being said,
attached is a draft with comments — black font is text from the original you sent — green font in black brackets
and strike thru is deleted material — red font and underline is added materials. At least | hope | got all the
colors correct. The other document is the draft with all the changes incorporated. Pass along to whoever
needs to know.

Talk to you next week. Have a good week-end, or | hope you had a good week-end, whatever the case may
be )

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: [808)586-1203

FAX: (808) 586-0932

Confidentiality Notioce: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may.contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.8.C. sections 2510-2521. If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.
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Message

From: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]
Sent: 9/18/2018 5:33:43 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]

Subject: RE: clean version and marked up copy

Friday the 21* and Monday the 24 work for me — actually better than tomorrow : )
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: {808) 586-0932

Confidentiality Wokice: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Robinson, Brittany [mailto:Robinson.Brittany@epa.gov]
Sent: Tuesday, September 18, 2018 4:52 AM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate @hawaii.gov>
Subject: RE: clean version and marked up:copy

Thank you Delanie. We will review the documents. | know that previously you told me that you were available in the
beginning of this week, but would you happen to have availability on this Friday, the 21% or this upcoming Monday, the
24H72

if not, | think we can make tomorrow work.

From: Prescott-Tate, Delanie D [niailin delanie d precotttate @hawailsoy]
Sent: Saturday, September 15, 2018 12:22 AM

To: Robinson, Brittany <Bobinsan Brittany@epa gov>

Subject: clean version and marked up copy

I apologize if these documents are all messed up — it's late — and | was rushing to finish. That being said,
attached is a draft with comments — black font is text from the original you sent — green font in black brackets
and strike thru is deleted material — red font and underline is added materials. Atleast| hope | got all the
colors correct. The other document is the draft with all the changes incorporated. Pass along to whoever
needs to know.

Talk to you next week. Have a good week-end, or.| hope you had a good week-end, whatever the case may
be ;)
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Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentisaiity Motiow: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may.contain confidential and/or
privileged information. BAny review, use, disclosure, or distribution by

unintended recipients is prohibited by the Electrenic Communications Privacy Act,
18 U.8.C. sections 2510-2521. TIf you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.
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Message

From: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]
Sent: 8/3/2018 6:08:46 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]

Subject: RE: Draft Agreement re EPA File No. 44RNOC-16-R9 (HDOA)

Thanks for letting me know!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: {808) 586-0932

Confidentiality Wokice: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Robinson, Brittany [mailto:Robinson.Brittany@epa.gov]
Sent: Friday, August 03, 2018 2:09 AM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate @hawaii.gov>
Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R9 (HDQOA)

Hi Delanie-

| just wanted to send a note to let you know that we are still reviewing the draft resolution agreement. | will schedule a
call with you soon after we have compléted our internal discussions. Thanks!

Have a good weekend!

From: Robinson, Brittany

Sent: Thursday, July 26, 2018 3:.02 PM

To: 'Prescott-Tate, Delanie D' <delanie o prescnit-tate@hawall gov>
Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R8 (HDOA)

Thank you Delanie. We will review and get back to you next week.

Sent: Wednesday, July 25, 2018 4:16 PN
To; Robinson, Brittany <Bobinson Brittany@epa. gov>
Subject: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)
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You know what they say about the best laid plans!!!

Attached please find the draft resolution agreement. Take a look and let me know if this is something we can
‘agree’ on.

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attarney General

Tobacco Enfarcement Unit

425 Queen Street

Honolulu, Hawaili 96813

(808) 586-1203

Confidentiality Motice: This e-mail message, :dincluding any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use,:disclosure, or distribution by
unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.5.C. sections 2510-2521. If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 8/28/2018 9:18:27 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]

Subject: EPA HDOA draft resolution 20108.08.28 aw jar.BM.MG track changes.doc

Attachments: EPA HDOA draft resolution 20108.08.28 aw jar.BM.MG track changes.doc

I may have more comments to provide as this format is different from the others | have worked on.

As your schedule allows, let’s discuss. ..
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Message

From: Wilson, Adam [wilson.adam@epa.gov]

Sent: 8/22/2018 1:46:23 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]
Subject: RE: EPA HDOA draft resolution 20108.08.17.doc

Attachments: EPA HDOA draft resolution 20108.08.17 aw jar.doc

Hi Brittany,

See attached. I'm sure you've got a lot going on before taking off the rest of the week, but please reach out if you have
any questions because I'll be out next week.

Best,
--Adam

From: Robinson, Brittany

Sent: Friday, August 17, 2018 11:01 AM

To: Wilson, Adam <wilson.adam@epa.gov>

Subject: EPA HDOA draft resolution 20108.08.17.doc

Updated version- Let me know your thoughts when you have a chance.
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Message

From: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]
Sent: 7/25/2018 8:15:50 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]

Subject: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

Attachments: Earthlustice EPA draft resolution.doc

You know what they say about the best |aid planst!!!

Atftached please find the draft resolution agreement. Take a look and let me kKnow if this is something we can
‘agree’ on.

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Tobacco Enfarcement Unit

425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1203

Confidentiality Metice: This e-mail message, including any attachments, i1s for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.
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Message

From: Stein, Jonathan [Stein.Jonathan@epa.gov]

Sent: 3/30/2017 1:57:37 PM

To: Lewis, Judith [Lewis.Judith@epa.gov]; Floyd-Coleman, Cynthia [Floyd-coleman.cynthia@epa.gov]; Gottesman, Larry
[Gottesman.Larry@epa.gov]

CC: Temple, Kurt [Temple. Kurt@epa.gov]; Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: FW: New FOIA Request- State of Hawaii Attorney General's Office

Hi

PBlease enter the incoming reouest bedow from Delanis Prescott-Tate of the State of Hawall Btlorney General's office in

FOAOnHNe as 8 new FOIA Bledne vaiite back to our office, and assign directiy to Brittany Martiner, Plegse expedite this,

as aur regs establish o Umetrarie within which for the reciplent to respond to the complain filed with us sgainst them
sester information b asfollows:

Deputy Attorney General Delanie U Prescoit-Tate

Department of the Attorney Genaral

Commerce & F i be ent Division

425 Chisen Strest

Honotuly, Hawel 98813

{808) 586-1180

delanie.d.prescott-tate@ hawaii.gov

Tharnks so muchitl

Best Regards,

Jonatharn M. Stein

Attorney Advisor

{Mfice of General Counsel - Fxternal Civil Rights Compliance Office

LLS, Environmental Protection Agency

1200 Pennsyivania Avenus, NW. | Mailcode 23104 3 Washington, DO 20460

202/564-2088 | Steinlonathan@epa.goy

COMFIDENTIALITY NOTICE, This messgge moy contain delibecotive, gttomey-client. or otherwiee povileged matericl Do not release

this message under FOIA without appropriote review I vau ore ant the intended reripient, of the emplovee or agent respansible to

deliver it to the intended reciplent, please contgot the sender and delete olf coples

Henve consider the envivomment before printing this email,

From: Prescott-Tate, Delanie D [mailto:delanie. d prescott-tate@hawaii gov]

Sent: Wednesday, March 29, 2017 6:15 PM

To: Dorka, Lilian ; Martinez, Brittany

Cc: Stein, lonathan ; Temple, Kurt

Subject: RE: EPA File Nos. 44RNO-16-R8 (HDODA)} and 45RNO-16-R9 (ADC)

Thank you so much!!

Deputy Attorney General Delanie D. Prescott-late

Department of the Attorney General

Commerce & Economic Development Division

4725 Queen Street

Honolulu, Hawaii 96813

(808) 586-1180

Confidentiality Wotice: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.8.C. sections 2510-2521. If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.
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From: Dorka, Lilian [mailto: Dorka Llan®@eoa o]
Sent: Wednesday, March 29, 2017 12:12 PM

Cc: Stein, Jonathan <Steir lonathan®@ens sovs: Temple, Kurt <lsinple Kurtifens sous

Subject: RE: EPA File Nos. 44RNO-16-R8 {(HDOA) and 45RNO-16-R9 (ADC)

Hello Delanie, consistent with our established procedures, we will process this as a Freedom of Information Act request
and provide the document to you consistent with FOIA requirements. However, we will need to review the document
{and attachments) to make sure we ae not releasing and personally identifiable information that is protected. Let me
touch base with staff to see how long this will take so that we can expedite our response as much as possible. Thanks!
Lilian

Lilian Sotolongo Dorka

Director, External Civil Rights Compliance Office

EPA, Office of General Counsel

202-564-9649

WIC-N Room 2450

From: Prescoti-Tate, Delanie D [mailiodelanie d prescott-tate®@hawaiigov]

Sent; Wednesday, March 29, 2017 5:52 PM

To: Dorka, Lilian <Dorka LillaniPeps gov>; Martinez, Brittany <Martines Brittany@epa.goe

Cc: Prescott-Tate, Delanie' D <delanie.d proscotb-tate@hawall sovs

Subject: EPA File Nos. 44RNO-16-R9 (HDOA) and 45RNO-16-R9 (ADC)

Ms. Dorka and Ms. Martizez,

| have been assigned to respond to the above referenced administrative complaint on behalf of the Hawaii
Department of Agriculture - Pesticide Branch. The response is currently due on April 12, 2017. HDOA has
never received a copy of the Earthjustice Complaint that details the allegations.

| was able to print a 28 page document dated September 14, 2016 from the internet. This document refers to
14 exhibits, which were not part of the 29 pages retrieved from the internet. I'm not really sure this is the same
document referred to in your letter to Director Enright dated March 9, 2017 (administrative complaint filed by
Earthjustice on behalf of the Moms on a Mission Hui and Po' ai Wai Ola/West Kauai Watershed Alliance).
Would it be possible for your office to provide me with a copy of the Earthjustice administrative complaint and
exhibits so | may properly respond to the allegations? It would be greatly appreciated. if you could email me
copies.

if you have any questions, please do not hesitate to contact me. Thank you so much for your helpl!

Delanie

Deputy Attorney General Delanie D. Prescott-Tate

Department of the Attorney General

Commerce & Economic Development Division

425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1180

Confidentiality Neotice: This e-mail message, including any attachments, is for
the sole use of the intended recipient (s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the Blectronic Comminications Privacy Act,
18 U.8.C. sectibns 25102521, 1f vyou are not the intended recipient, please
contact the sender by reply e-mail and destroy all copiles of the original
message.
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Message

From: Stein, Jonathan [Stein.Jonathan@epa.gov]

Sent: 3/30/2017 4:38:43 PM

To: Floyd-Coleman, Cynthia [Floyd-coleman.cynthia@epa.gov]

cC: FOIA HQ [FOIA_HQ@epa.gov]

Subject: RE: New FOIA Request- State of Hawaii Attorney General's Office

Thards - P CUIng that adidress on this recnnnse.
Best Hegards,

lonathan M. Stein

Altorney Advisor

Office of General Counsel - External Civil Bights Compliance Office

LS Envdironmental Prolection Agenc

1200 Penmsvivania Avenue, NOW. | Mallcode 23104 3 Washington, D J0460

025642088 | Seln lonathan®@epa gov

CONFIDENTIALITY NOTICE: This message moy contoln delibecative, gttorney-client, or otherwise privileged materiol. Do not relegse
thiz message under FOIA without appropriote review. § yvou are not the intended recipient, or the emploves or agent responsible to
defiver it to the intended recipisnt, please contoot the sender and delete ol coples.

7 ¢

lense consider the enviromnment before prioting this eyoail,

From: Floyd-Coleman, Cynthia

Sent: Thursday, March 30, 2017 12:37 PM

To: Stein, Jonathan

Subject: RE: New FOIA Request- State of Hawaii Attorney General's Office

All FOIA requests should be sent to b loia@epa oy,

Thanks
Cindy

From: Stein, Jonathan

Sent: Thursday, March 30, 2017 9:58 AM

To: Lewis, Judith <iewis Jidithilens oovs: Floyd-Coleman, Cynthia <Floyd-coleman.cyrithia@eps zovs; Gottesman,
aiyBens covs

Cc: Temple, Kurt <Termple Kurt@ens sovs: Martinez, Brittany <Martinez Britbayw@ena gows

Subject: FW: New FOIA Request- State of Hawali Attorney General's Office

Hi,

Please enter the incoming request below from Delanie Prescott-Tate of the Stote of Hawaill Attorney Generals offive in
FOLAONNe % a new FUIA Please route hack to our office, and aasipn divectly to Brittany Martinez, Bleass expedite this,
25 our regs establish o tim me within which for the recipient to respond to the complaint filed with us agalrst then,

Requestsr information s as follows:
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Deputy Altorney General Delanie U Prescoit Tate
Department of the Attorney General

Commerce % Eo iv Bevelopment Division
435 Ousen Street

Honolulu, Hawail B8813

{808} 5R6-1180

delanle d orescolt tate@bhawinli soy

Thanks so muchil
Best Repards,

lonathen M Steln

Altorney Advisor

Office of General Counsel - External Civill Rights Compliance Office

LA Environmental Protection Apancy

1200 Pennsvivania Suenue, MW, | Mallcode 23104 % Washingion, DU 20480

202/564-2088 ] SteinJonathan@eps.gov

CONFIDENTIALITY NOTICE: This messuge moy contain deliberative, attorney-client, or otherwise privileged material, Do not relense
thiz message under FOIA without gppropriote review. If you gre not the intended recipient, or the emplovee or ugent responsible to
deliver it to the intepded recipient, plegse contuct the sender and delete gil coples.

Fease consider the envirenment before pristing this email

Sent: Wednesday, March 29, 2017 6:15 PM

To: Dorka, Lilian <Borka Lillan@epa povs; Martinez, Brittany <hiartines Brittanviflans gous
Cc: Stein, Jonathan <&tein Jonathan®@epa gove; Temple, Kurt <Temple Kot @ens sov>
Subject: RE: EPA File Nos. 44RNO-16-R8 (HDOA) and 45RNO-16-R9 (ADC)

Thank you so much!!

Deputy Attorney General Delanie D, Prescott-Tate
Department of the Attorney General

Commerce & Economic Development Division
425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1180

Confidentiality Botice: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and nmay contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.5.C., sections 2510-2521. If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the criginal
measage,
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From: Dorka, Lilian [mailto: Dorka Llan®@ena sov]
Sent: Wednesday, March 29, 2017 12:12 PM

Cc: Stein, Jonathan <Stein lonathan®@ens oo Temple, Kurt <lsinple Kurttbens sous
Subject: RE: EPA File Nos. 44RNO-16-R9 (HDOA) and 45RNO-16-R9 (ADC)

Hello Delanie, consistent with our established procedures, we will process this as a Freedom of Information Act request
and provide the document to you consistent with FOIA requirements. However, we will need to review the document
{and attachments) to make sure we ae not releasing and personally identifiable information that is protected. Let me
touch base with staff to see how long this will take so that we can expedite our response as much as possible. Thanks!
Lilian

Lilian Sotolengo Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WIC-N Room 2450

From: Prescott-Tate, Delanie D [mailto:delanied prescoti tate @ hawail.gov]

Sent: Wednesday, March 28, 2017 5:52 PM

To: Dorka, Lilian <Dorka Lilian®epa.gov>; Martinez, Brittany <Martinez Brittanv@epa.gow>
Cc: Prescott-Tate, Delanie D <gelanie.d prescolt-tate @ hawallgovy>

Subject: EPA File Nos. 44RNO-16-R3 (HDOA) and 45RNO-16-R9 {ADC)

Ms. Dorka and Ms. Martizez,

| have been assigned to respond to the above referenced administrative complaint on behalf of the Hawaii
Department of Agriculture - Pesticide Branch. The response is currently due on April 12, 2017. HDOA has
never received a copy of the Earthjustice Complaint that details the allegations.

| was able to print a 29 page document dated September 14, 2016 from the internet. This document refers to
14 exhibits, which were not part of the 29 pages retrieved from the internet. I'm not really sure this.is the same
document referred to.in your letter to Director Enright dated March 9, 2017 (administrative complaint filed by
Earthjustice on behalf of the Moms on a Mission Hui and Po' ai Wai Ola/West Kauai Watershed Alliance).

Would it be possible for your office to provide me with a copy of the Earthjustice administrative complaint and
exhibits so | may properly respond to the allegations? It would be greatly appreciated if you could email me
copies.

If you have any questions, please do not hesitate to contact me. Thank you so much for your help!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Commetrce & Economic Development Division
425 Queen Street

Honolulu, Hawaii 96813

{808) 586-1180

Confidentiality Wotice: This e-mail message, including any attachments, is for
the sole use of the intended recipientis) and may contain confidential and/or
privileged information. Any review, ‘“use, disclosure, or distribution by
unintended recipients is prohibited by the Electronic Communications Privacy Act,
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18 U.8.C. sections 2510-2521. If wou are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 11/9/2017 1:42:23 AM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]
Subject: DRAFT HDOA Resolution Agreement (110817).docx

Attachments: DRAFT HDOA Resolution Agreement {110817).docx

Apologies for this rough HDOA draft. | threw some thoughts down for consideration.
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Message

From: Stein, Jonathan [Stein.Jonathan@epa.gov]

Sent: 10/24/2017 10:08:19 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]

CC: Covington, Jeryl [Covington Jeryl@epa.gov]

Subject: FW: Conference Playback Instructions for Reservationless-Plus Record and Playback

Attachments: 2017-10-23 1455 Hawaii Transcript.pdf; 2017-10-23 1455 Hawaii Call.mp3

Hi Beittang
Ve star o the ailie Blle s brapsionint Broee the Boe sl It b esion vesteadlon. Thenhie sebting faater eaeh time
Boot Baoar

lonathan M Blel

Alteibey Sy

Dffee of Ganerad Coinea] - Buteinad (il Biobis Conmdiare Tffbe

LA Braaromnsnia] Drotorting Seenoy

LI00 Bepmaviuania Bisnne MW [ Biaeodes 2000 Washingran [0 00uEG

SRR AT B T TR bbesiian ey st dellenaiiine. et el o alliinae mdladiedd el TG e sedeaien
Ml secname dner B wilth et aerrniade revden. W uen aue it fhe inteaded seniniend d i smnlouee ap o pegna il B
dellier [ v b bendled) dodipien plende et B senides g dledete ll sniies

lense consider the envirenment befere prioting this eroail

From: conferencing@teleconferencingecenter.com [mailtoiconferencing@teleconferencingcenter .com]
Sent: Monday, October 23, 7017 4:09 PM

To: Stein. Jonathan <Stein lonathan@epa gov>

Cc: Group Audio-Teleconf <Audio-Teleconf@epa.gov>

Subject: Conference Playback Instructions for Reservationless-Plus Record and Playback

eservationless-Plus Record
layback Instructions
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Bear Jonathan Stein,

Thank yvou for choosing Reservalionless-Plus® conferencing from ERA. Your regent
conference was recorded, archived and is now available for plavback. Your conference
details are Usted to the right.

You can manags vour recording through Conferencing Center at
hitps:/ Swww torontine com, select Mestings, g0 Lo the Recorded Meetings tab, and choose
amy of the following options:

1. LISTEN: Choose a Playback 1D to select the recording vou would Hke to access. Enter
vour name and emsil address and click Submit to broadoast your conference gver the
internst.

2. DOWNLOAD: CHek the menu izon to download a copy of the recording o vour deskiop.
There is g one-time fes for the initial download,

3 VIEW USAGE: Select View Usage for selected archives or View web racording to review
the usage report for a particular recorded confersnoe.

4, PURCHASE: Choose Purchase {o receive 3 copy on disk or request a transoription. Your
recording will inftially be avallable for 30 days. A reminder notification will be sent when
vour archive is about to sxpire or automaticslly renew {additional charges apply for
automatic renswals 11 enabled on vour profilel,

| I‘?(m can abo
Heten o your conference onling or over the phone.

Playback Online
1. Click this link or paste the entire URL into yvour browser:
htto:/ fwwwil teleconferencinecenter.com/ moderator fpresentation/ Plavbackid=0b207802 -

403f-4452-9527-dd983570809Y rom
2. At the prompt, enter yvour name and emall address,
3. Click "Listen”.

Blavback by Phons
1. Dial the phone number shovwn below based on vour location,
US/Canads - B88-839%-7004
international/Local - 70667953560
2. At the prompt, enter the Playback 1D Usted in the Conference Detalls ssction above.
3. Press &,

CCONFERENCE
CDETAILS

- Owner Emaih

- stein.jonathan@epa.gov
- Owner number:

- R42VRET

- Conference date:
23207
 Conference time: 2:55
COPMEST

| Playback 275403398
C Conference topia

¢ Leader: Jonathan Stein
C Customsr: EPA

¢ Archived through:
CHISRRI0W

. The following keypad
Ccommands are

- available during the

o conference plavback:

: 1 Hewind 5 ssconds
C 2 Increass volume
: 3

Fast forward 5

oseconds

P4 Rewind 3 seconds
LR Decrease volume
) Fast forward 30

: o seconds

¥

C 7 Decrease spead

End playback

g Increase speed

Pause/restme

playback
8 Restart playback
- # Help menu

é
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Message

From: Garnett, Desean [Garnett.Desean@epa.gov]

Sent: 10/19/2017 10:09:40 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: RE: Draft Interview Questions in Preparation for Monday's Call with Hawaii Witness **For Your Review**

Attachments: Region 9 Comments Hawaii Title VI Complaint Draft Interview Questions for Witness 10.18.17.docx

Hi Brittany,

See attached. Region 9 did not have many edits/comments on the questions. | raised one concern however relating to
privacy.

Desean

Desean Garnett
U.S. EPA Region 8
Attorney-Advisor
(415) 972-3046

From: Martinez, Brittany

Sent: Thursday, October 19, 2017 2:28 PM

To: Garnett, Desean <Garnett.Desean@epa.gov>

Subject: FW: Draft Interview Questions in Preparation for Monday's Call with Hawaii Witness **For Your Review™**

Hi Desean,

Sorry about this but is there any way that Region 9 can provide comments by cob tomorrow? | overlooked the obvious
time difference. Please let me know if this creates a problem for you all.

From: Martinez, Brittany

Sent: Wednesday, October 18, 2017 5:25 PM

To: Dorka, Lilian <Dorka Lillan@epa.gov>; Rhines, Dale <rhines. dale@epa.gov>; O'lone, Mary <glone marvfiepa gov>;
Wilson, Adam <wilson.adam @spa.gov>; Covington, Jeryl <Covingtor ervli@epa.gov>; Garnett, Desean
<Garnett.Dessan@epa.gov>; Grisier, Mary <Grisier. Marv@epa, gov>; Grow, Richard <Grow Richard@ena, gov>; Grisier,
Mary <Grisier. Marvy@epa.gov>

Cc: Temple <templekuri@epagow>

Subject: Draft Interview Questions in Preparation for Monday's Call with Hawaii Witness **For Your Review**

Please take a lock at the draft questions for our upcoming call with a witness provided by Earthjustice. If possible,
please provide all comments by 10am, Monday morning.

Desean- If possible, can you send all Region 9 comments in one document. Thank you!
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Message

From: Covington, Jeryl [Covington Jeryl@epa.gov]

Sent: 10/19/2017 2:34:33 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: Hawaii Title VI Complaint Draft Interview Questions for Witness 10.18.17.docx

Attachments: Hawaii Title VI Complaint Draft Interview Questions for Witness 10.18.17.docx

| have quickly reviewed the draft questions and have provided a few comments.
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Message

From: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]
Sent: 9/28/2017 7:25:03 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: RE: Title VI File nos. 44RNO-16-R9 and 45RNO-16-R9

Awesome — thx!

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Commerce & Economic Development Division
425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1180

Confidentiality Wokice: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Martinez, Brittany [mailto:Martinez.Brittany@epa.gov]

Sent: Thursday, September 28,2017 8:55 AM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawaii.gov>; Goff, Andrew D <andrew.d.goff@hawaii.gov>
Cc¢: Dorka, Lilian <Dorka.Lilian@epa.gov>; O'Lone, Mary <Olone.Mary@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>

Subject: RE: Title VI File nos. 44RNO-16-R9 and 45RNO-16-R9

Hi Delanie,

I will check on this and will be back in touch with you.

From: Prescott-Tate, Delanie D [mailtodelanie d.prescott-tate@hawail.gov]

Sent: Thursday, September 28, 2017 12:33 PM

To: Martinez, Brittany <Martinez. Brittanv@spa.goy>; Goff, Andrew D <andrew.dgoff@hawail.goy>
Cc: Dorka, Lilian <Dorka. Lilian@@ena.gov>; O'lone, Mary <ClLona Mary@epa gov>; Wilson, Adam
<wilson.adam@epa.gov>; Covington, Jeryl <Covington lervi@epa.gov>

Subject: RE: Title VI File nos. 44RNO-16-R9 and 45RNO-16-R9

Thank you so much for the check list and maps.

Unfortunately, the maps fail to identify the locations of the individuals that are alleging discriminatory actions by the
Hawaii Dept. of Agriculture. The location of the affected neighborhoods in relation to the seed companies would be
helpful.

Does such a map exist?

Delanie
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Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Commerce & Economic Development Division
425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1180

Confidentiality Wokice: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the FElectronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Martinez, Brittany [mailto:Martines Brittanv@epa.gov]

Sent: Thursday, September 28, 2017 6:07 AM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate @hawail.zov>; Goff, Andrew D <andrew.d.goff@hawail.gov>
Cc: Dorka, Lilian <Diorka. Lilian@epa.gov>; O'lone, Mary <Clone Marv@epa.gov>; Wilson, Adam

<wiisoradam @epa.gov>; Covington, Jeryl <Covington lervli@epa.gov>

Subject: RE: Title VI File nos. 44RNO-16-R9 and 45RNO-16-R9

Delanie & Andrew,

| also meant to send you both the procedural safeguard check list that we discussed during our phone call. Please let me
know if you have any questions.

From: Martinez, Brittany

Sent: Wednesday, September 27, 2017 11:24 AM

To: 'Prescott-Tate, Delanie D' <delanie. dprescoti-tate@hawail gov>; Goff, Andrew D <andrew d.sofi@hawailgoy>
Cc: Dorka, Lilian <Dorka. Lillan@epa.gov>; O'Lone, Mary <glone.marv@ena.gov>; Wilson, Adam

<wiison. adam @epa.gov>; Covington, Jeryl <Covington Jenyi@ena.sov>

Subject: Title VI File nos. 44RNO-16-R9 and 45RNO-16-R9

Good morning,

In response to your request, we followed up with Paul Achitoff at Earthjustice and he provided the attached maps which
show the areas of concern. In addition, the following includes Paul’s brief description of the maps.

“I'm attaching copies of maps portraying seed production areas on Kaua'i and Moloka'i, since those areas feature
intensive, frequent pesticide use. For Kaua'i, we are specifically interested in the areas designated as “seed production”
that are within the Kekaha-Waimea and Kamakani-Hanepepe census tracts. For Moloka‘i, we are interested in all areas
designated as “seed production.” Since production areas change these maps can offer only a general guide; Hawai‘i
Department of Agriculture and Agribusiness Development Corporation have access to current locations.”

Please note that we are working on scheduling our next meeting with you both for next month. Thank you.
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Message

From: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]
Sent: 9/19/2017 4:53:00 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: RE: Title VI file nos. 44RNO-16-R9 and 45RNO-16-R9

Thank you!!

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Commerce & Economic Development Division
425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1180

Confidentiality Metice: This e-mail message, including any attachments, i1s for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Martinez, Brittany [mailto:Martinez.Brittany@epa.gov]

Sent: Tuesday, September 19, 2017 3:58 AM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawaii.gov>; Goff, Andrew D <andrew.d.goff@hawaii.gov>
Subject: RE: Title VI file nos. 44RNO-16-R% and 45RNO-16-R9

Hi Delanie,

| am still working on obtaining that information for you. | should be able to provide you with that response
soon. Thanks!

From: Prescott-Tate, Delanie D [mailodelanie. dopreseott-tate@hawail.gov]

Sent: Monday, September 18, 2017 3:34 PM

To: Martinez, Brittany <Martinez Brittanyi@epa.gov>; Goff, Andrew D <andrew.d golf@hawail.gow>
Subject: RE: Title VI file nos. 44RNO-16-R% and 45RNO-16-R9

Hi Brittany,

Got the information!!! Have you been able to come up with any detailed maps that would allow us to identify the
specific properties at issue?

Thx!t
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General
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Commerce & Economic Development Division
425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1180

Confidentiality Mobtics: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Martinez, Brittany [mailto: Martinez Brithanv@epa.gov]

Sent: Friday, September 15, 2017 2:51 AM

To: Prescott-Tate, Delanie D <delanie.d. prescoti-tate@hbawaiigoy>; Goff, Andrew D <andrew.deoff@hawsiigow>
Subject: Title VI file nos. 44RNO-16-R9 and 45RNO-16-R9

Good morning,

As a follow up from yesterday’s conference call, please see ECRCO’s New Developments

webpage: https:/fwww.eps.sov/oo/exdernalbcivil-rights-compliance-office-new-developments. This link includes recent
agreements with the Georgia Department of Agriculture and the New Mexico Environment Department. In addition,
please see Chapter 1 of ECRCO’s Compliance Toolkit. If you have any questions please do not hesitate to contact

me. Thanks.
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Message

From: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]

Sent: 9/18/2017 7:33:37 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]; Goff, Andrew D [andrew.d.goff@hawaii.gov]
Subject: RE: Title VI file nos. 44RNO-16-R9 and 45RNO-16-R9

Hi Brittany,

Got the information!!! Have you been able to come up with any detailed maps that would allow us to identify the
specific properties at issue?

Thx!t
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Commerce & Economic Development Division
425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1180

Confidentiality Notios: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the FElectronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Martinez, Brittany [mailto:Martinez.Brittany@epa.gov]

Sent: Friday, September 15, 2017 2:51 AM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawaii.gov>; Goff, Andrew D <andrew.d.goff@hawaii.gov>
Subject: Title VI file nos. 44RNO-16-R9 and 45RNO-16-R9

Good morning,

As a follow up from yesterday’s conference call, please see ECRCO’s New Developments

webpage: hitps://www.epa gov/oor/externab-civil-rights-compliance-office-new-developments. This link includes recent
agreements with the Georgia Department of Agriculture and the New Mexico Environment Department. In addition,
please see Chapter 1 of ECRCO’s Compliance Toolkit. If you have any questions please do not hesitate to contact

me. Thanks.
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Message

From: Temple, Kurt [Temple. Kurt@epa.gov]

Sent: 9/8/2017 8:24:40 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: 2017.09.08 FOIA EPA-HQ-2017-007875 Final Response Letter.docx

Attachments: 2017.09.08 FOIA EPA-HQ-2017-007875 Final Response Letter.docx

See attached. | added/changed some highlighted language. You can leave in the language that you highlighted. Thanks,
Kurt
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Message

From: Kylie Wager [kwager@earthjustice.org]

Sent: 7/28/2017 7:38:28 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: Automatic reply: Title VI Complaint File nos. 44RNO-16-R9 and 45RNO-16-R9

I will be out of the office until 8/7/2017 and slow to respond to emails.
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Message

From: Stein, Jonathan [Stein.Jonathan@epa.gov]

Sent: 3/30/2017 1:57:37 PM

To: Lewis, Judith [Lewis.Judith@epa.gov]; Floyd-Coleman, Cynthia [Floyd-coleman.cynthia@epa.gov]; Gottesman, Larry
[Gottesman.Larry@epa.gov]

CC: Temple, Kurt [Temple. Kurt@epa.gov]; Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: FW: New FOIA Request- State of Hawaii Attorney General's Office

Hi,

Blease enter the incoming teauest below from Delande Prescott-Tate of the State of Hawall Attorney General's office Iy
FOlALnlne as & new FOIA Blasae route back to our office, and assign directly to Brittany Martines, Please sxpedite this,
a5 our regs sstablish o tmeframe within which for the reciplent to respond to the complaint fled with us against them

Requester information s as follbws,

Deputy Attorney General Delanie [, Prescott-Tate
Department of the Altorney General

Commerce & Economic Development Division
425 Chueen Strest

Honoluly, Hawall 96813

{808) S86-1180

delanied prescoti-Tate@ hawall.gov

Thanks so muchil

Best Regards,

Jonathan M. Steln

Attorney Advisor

Office of General Counsel— External Civll Rights Compllinee (e

LS, Erndirommsntal Protection Agene

1200 Peravyivania Avenue, MW | Malleode Ra000 | Waslingran [0 00uED

025642088 | Seln lonathan@iena g

CONFIDENTIALITY NOTICE. This messoge miny conitain deliberative, gtiomey-client, or othenwise privileged moteriol Do not refease
thix messgor under FOIA without approniione seviens 18wl cre not the intended recipient, or the empiovee or agent responsible to
defiver t fo the intended reciplent Slease contuct the sendler and delete oll coples

lense consider the enviremment befere prioting this eroail

From: Prescott-Tate, Delanie D [mailto:delanie.d.prescott-tate@hawaii.gov]

Sent; Wednesday, March 29, 2017 6:15 PM

To: Dorka, Lilian <Dorka.lilian@epa.gov>; Martinez, Brittany <Martinez Brittany@epa.gov>
Cc: Stein, lonathan <Stein.Jonathan@epa.gov>; Temple, Kurt <Temple Kurt@epa.gov>
Subject: RE: EPA File Nos. 44RNO-16-R9 (HDOA) and 45RNO-16-R9 {(ADC)
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Thank you so much!!

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Commerce & Economic Development Division
425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1180

Confidentiality Netiecs: Thisg e-mail message, dncluding any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use; disclosure, or distribution by
unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.s5.C., sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

Sent: Wednesday, March 29,2017 12:12 PM

To: Prescott-Tate, Delanie D <defanie.d. prescott-tate @hawail zov>; Martinez, Brittany <Martiner Brittany@epa sov>
Cc: Stein, Jonathan <3teindonathan@epa.gov>; Temple, Kurt <Temple Kurt@epazov>

Subject: RE: EPA File Nos. 44RNO-16-R9 (HDOA) and 45RN0O-16-R9 (ADC)

Hello Delanie, consistent with our established procedures, we will process this as a Freedom of Information Act request
and provide the document to you consistent with FOIA requirements. However, we will need to review the document
(and attachments) to make sure we ae not releasing and personally identifiable information that is protected. Let me
touch base with staff to see how long this will take so that we can expedite our response as much as

possible. Thanks! Lilian

Lilian Sotelonge Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450

Sent: Wednesday, March 29, 2017 5:52 PM
To: Dorka, Lilian <Dorka Lllan@ena pove: Martinez, Brittany «<iartiner Brittany@lena sow>

Cc: Prescott-Tate, Delanie D <delanie d prescott tnte @ hawall govs

Subject: EPA File Nos. 44RNO-16-R9 (HDOA) and 45RNO-16-R9 (ADC)

Ms. Dorka and Ms. Martizez,

| have been assigned to respond to the above referenced administrative complaint on behalf of the Hawaii
Department of Agriculture — Pesticide Branch. The response is currently due on April 12, 2017. HDOA has
never received a copy of the Earthjustice Complaint that details the allegations.

| was able to print a 29 page document dated September 14, 2016 from the internet. This document refers to
14 exhibits, which were not part of the 29 pages retfrieved from the internet. 'm not really sure this is the same
document referred to in your letter to Director Enright dated March 9, 2017 (administrative complaint filed by
Earthjustice on behalf of the Moms on a Mission Hui and Po’ ai Wai Ola/West Kauai Watershed Alliance).
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Would it be possible for your office to provide me with a copy of the Earthjustice administrative complaint and
exhibits so | may properly respond to the allegations? It would be greatly appreciated if you could email me
copies.

If you have any questions, please do not hesitate to contact me. Thank you so much for your help!!

Delanie

Deputy Attorney General Delanie D. Prescott-lTate
Department of the Attorney General

Commerce & Economic Development Division
4725 Queen Street

Honolulu, Hawaii 96813

(808] 586-1180D

antiality Motice: This e=mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.8.C. sections 2510-2521. If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.
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Message

From: Nieves-Munoz, Waleska [Nieves-Munoz.Waleska@epa.gov]

Sent: 7/19/2017 3:39:59 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: RE: Hawaii 44RNQO-16-R9 and 45RNO-16-R9 CMP Draft 03242017 BM.docx
Thanks!!..

From: Martinez, Brittany

Sent: Wednesday, July 19, 2017 11:36 AM

To: Nieves-Munoz, Waleska <Nieves-Munoz.Waleska@epa.gov>

Subject: Hawaii 44RNO-16-R9 and 45RNO-16-R9 CMP Draft 03242017 BM.docx

I have not done one for an older complaint but this is the one | did for Hawaii.
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Message

From: Stein, Jonathan [Stein.Jonathan@epa.gov]

Sent: 6/22/2017 1:52:45 PM

To: Covington, Jeryl [Covington.Jeryl@epa.gov]; Martinez, Brittany [Martinez. Brittany@epa.gov]
Subject: RE: HI Interview

Attachments: 2017-06-20 1758 Transcript.pdf

As prordsed, P passing along the transcript, already in POF, They're faster than | expectsd.
Best Regards,

Jonatharn M. Stein

Attorney Advisor

{ifice of General Counsel — External Civil Rights Compliance Office

LLS, Environmental Protection Agency

1200 Pennsyivania Avenus, NUW. | Mailoode 231048 1 Washington, DC 20460

202/564-2088 | Steinongthen®epa.gov

CONFIRENTIALITY NOTICE: This messayge muy contain deliberative, gttorney-clisnt, or otherwise privileged muoternial, Do not relegse
s message under FOIS without approprivte review, If vou are not the intended reciplent, or the emplovee or agent responsibls to
deliver it 1o the intended recipient, please contact the sender and delete wlf copies.

Henve econsider the envivomment before printing this email,

From: Covington, Jeryl

Sent: Wednesday, June 21, 2017 12:10 PM

To: Stein, Jonathan <Stein.Jonathan@epa.gov>
Subject: RE: Hl Interview

Thanks!!

From: Stein, Jonathan

Sent: Wednesday, June 21, 2017 11:00 AM

To: Covington, Jeryl <Covington lerviBepa.gov>

Cc: Martinez, Brittany <Martinsz. Brittany@epa gov>
Subject: RE: HI Interview

P got thelr inftial email and am sttaching the audio file. As soon as | get the actual transoript, Pl pass that along too,
Best Regards,

Jonatharn M. Stein

Attorney Advisor

{ifice of General Counsel — External Civil Rights Compliance Office

LLS, Environmental Protection Agency

1200 Pennsyivania Avenus, NUW. | Mailoode 231048 1 Washington, DC 20460

202/564-2088 | Steinongthen®epa.gov
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CONFIQENTIALITY NOTICE: This message may contain defiberotive, gttomey-client, or otherwise privileged materiol, Do not relegse
this message under FOIA without appropriote review. If vou ore not the intended recipient, or the employes or agent responsible to
defiver i to the intended recipient, pleuse contact the sendey gnd delete afl coples.

Please consideyr the covivenmend before prinding this eomi

From: Covington, Jeryl

Sent: Tuesday, June 20, 2017 7:13 PM

To: Stein, Jonathan <Steindonathan®@epa.gov>

Cc: Martinez, Brittany <Martinez Brittany@epa gov>
Subject: Hi Interview

You will be in receipt of the voice recording and transcript request for the HI complaint (number 44 RNO,
45RNO-16- R9).

Please forward this information to Martinez.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covington lervithepa gov
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Message

From: O'Lone, Mary [OLone.Mary@epa.gov]

Sent: 5/3/2017 6:10:16 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]; Goerke, Ariadne [Goerke.Ariadne@epa.gov]
cC: Wilson, Adam [wilson.adam@epa.gov]

Subject: Hawaii response summary

Attachments: Summary of 4.11.2017 HDOA response to complaint.docx

Brittany-

I wasn’t going to return to work after my appt. b/c | thought I'd miss the Hawaii call anyway.

But | think | can make it.

| read through the first half of the ADC response dealing with jurisdiction.

| have added what | could to a summary that | started for me & Adam on the response that | am sending to you for FYl -
not to be distributed.

Thanks, Mary

Mary M. O'Lone

Civil Rights and Finance Law Office
Office of General Counsel, US EPA
1200 Pennsylvania Avenue, NW
Washington, DC 20460

(202) 564-4992
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 2/25/2019 3:49:48 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]

Subject: 2019.02.25 DRAFT HDOA-HADC 44RNO and 45RNO-16-R9.docx

Attachments: 2019.02.25 DRAFT HDOA-HADC 44RNO and 45RNOC-16-RS.docx

| know that you are making edits to the HDOA draft resolution, | have included some suggested language.
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Message

From: Garnett, Desean [Garnett.Desean@epa.gov]
Sent: 3/14/2017 10:12:43 PM

To: O'Lone, Mary [OLone.Mary@epa.gov]

cC: Martinez, Brittany [Martinez.Brittany@epa.gov]
Subject: FW: Clean Water Act complaint

Attachments: 2016-7-25 Complaint.pdf

Mary,

I am forwarding the complaint filed by Earthjustice against Hawaii Agribusiness Development Corporation that relates to
the Title VI matter. Our citizen suits coordinator did not have a copy of this complaint. Not sure how if feel through the
cracks.

Desean

Desean Garnett
U.S. EPA Region S
Attorney-Advisor
(415) 972-3046

From: Miller, Amy

Sent: Tuesday, March 14, 2017 2:30 PM

To: Garnett, Desean <Garnett.Desean@epa.gov>; Grow, Richard <Grow.Richard@epa.gov>; Reyes, Deldi
<Reyes.Deldi@epa.gov>

Subject: FW: Clean Water Act complaint

Here is the CWA complaint. Paul told me they are in discovery

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miller.amy@epa.gov

From: Paul Achitoff [mailto:achitoff@earthjustice.org]
Sent: Tuesday, March 14, 2017 2:29 PM

To: Miller, Amy <Miller. Amy®@epa.gov>

Subject: Clean Water Act complaint

Amy, here’s a copy of the Kaua’i Clean Water Act complaint we discussed.

Paul

Paul H. Achitoff

Managing Attorney
Earthjustice Mid-Pacific Office
850 Richards Street, Suite 400
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Honolulu, HI 96813
T: 808.599.2436
F: 808.521.6841
earthjustice.org

The information contained in this email message may be privileged, confidential and protected from disclosure.
If you are not the intended recipient, any dissemination, distribution or copying is strictly prohibited.

If you think that you have received this email message in error, please notify the sender by reply email and
delete the message and any attachments.

The information contained in this email message may be privileged, confidential and protected from disclosure. If you
are not the intended recipient, any dissemination, distribution or copying is strictly prohibited. If you think that you have
received this email message in error, please notify the sender by reply email and delete the message and any
attachments.
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Message

From: O'Lone, Mary [OLone.Mary@epa.gov]

Sent: 2/15/2017 8:45:46 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]
Subject: RE: Hawaii Call

Calling in. Working at home
Thanks, Mary

Mary M. O'Lone

Civil Rights and Finance Law Office
Office of General Counsel, US EPA
1200 Pennsylvania Avenue, NW
Washington, DC 20460

(202) 564-4992

From: Martinez, Brittany

Sent: Wednesday, February 15, 2017 3:40 PM

To: O'Lone, Mary <OLone.Mary@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>
Subject: Hawaii Call

It is fine if you all are calling in, but we will be in the Title VI conference room if you choose to come down.

Brittany Martinez

External Civil Rights Compliance Office
voice-{202) 564-0727

fax- (202) 501-1836

martinez brittany@epa.gov
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 6/20/2017 3:27:31 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: Hawaii Title VI Compliant Draft Interview Questions for Complainant 6.20.17.docx

Attachments: Hawaii Title VI Compliant Draft Interview Questions for Complainant 6.20.17.docx

| have quickly reviewed the draft questions and provide the following comments.
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Message

From: Goerke, Ariadne [Goerke.Ariadne@epa.gov]

Sent: 3/10/2017 5:34:30 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: RE: Pesticides & Toxic Substances Law News for March 10, 2017

Thank you Brittany. I already shared with Adam and Mary that I had litigation with the complainant from
EarthJustice so would be happy to tell you about that sometime.

Ariadne Goerke

Office of General Counsel

U.S. Environmental Protection Agency
{202) 564-3471 - WJ( North 7318B

From: Martinez, Brittany

Sent: Friday, March 10, 2017 11:48 AM

To: Goerke, Ariadne <Goerke.Ariadne@epa.gov>

Subject: RE: Pesticides & Toxic Substances Law News for March 10, 2017

Thanks Ariadne. There has been some other press on this issue as well. Please see below:

htto/Awww civilbeat arg/2017/ 0% ena-to-prohe-whether-pesticide-use-harms-native-hawallans /B W H-aF Uk mailte

hito: mauinow com/20107/03/0% ena-opens-civil-rights-investigation-over-pestivide-use-in-hawall/

hitos:/fwww law 380 com/articles /900345 fena-opens-civibrights-investigation-of-hawsli-pesticide-use

Wit/ fthesardenislandcom/news/local/epa-opens-investigation-over-pesticide-use-in-hawailfarticle bb345b4a-0514d-
11e7-9ebb-b74ach 023493 im WM HBvsteWis.mailto

From: Goerke, Ariadne

Sent: Friday, March 10, 2017 11:43 AM

To: O'Lone, Mary <ClLone. Mary@epa.gov>; Wilson, Adam <wilson.adam®@epa,. goyv>; Martinez, Brittany
<Martinez Brittany@espa.gov>

Subject: FW: Pesticides & Toxic Substances Law News for March 10, 2017

I wanted all of you to see the article in BNA about the Hawaii complaint. The second link down in the
attachment.

Ariadne Goerke

Office of General Counsel

U.S. Environmental Protection Agency
(202) 564-5471 - WJC North 7318B

From: OGClibrary
Sent: Friday, March 10, 2017 11:40 AM
To: Abramson, lennifer <Abramson.lennifer@epa.gov>; Allnutt, David <Allinutl David@epa gov>; Anderson, Kate
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<Anderson.Kate@epa.gov>; Anderson, Steve <Anderson. Stevei@epa,gov>; Bahk, Benjamin <Bahk.Benlamin@epa.gov>;
Berckes, Nicole <Berckes. Nicols@epa.gov>; Bernota, Carolyn <Bernota. Carolynilepa.gov>; Bruce, Susan

<Bruce Susan@epa.gov>; Bufill, Lourdes <Bufill. Lourdes@epa.gov>; Charlton, Tom <Charlton. Tom@eps.gov>; Cherry,
Andrew <Cherry. Andrew@epa.gov>; Cobb, Christina <gobb.christina@ens.gov>; Cozad, David <Cozad David@epa.pov>;
Cross, Verna <Cross Verna@epa.gov>; Denton, Loren <Denion loren@ena.gov>; Dierker, Carl <Qierker Carli@epa.gov>;
Dolph, Becky <Dolph.Beckyv@epa sov>; Drelich, David <Drelich.David®@epa gov>; Faeth, Lisa <Fasth.lisa@lepa gov>;
Frey, Bert <frey. bertram@spa.zov>; Garvey, Mark <Garvey, Marki@epa. gov>; Goerke, Ariadne

<Goerke Ariadne@epa.pov>; Greenwald, Kathryn <Gresnwald, Kathryn®@epa.govy>; Harrison, Ben
<Harrison.Ben®@epa.gov>; Herrema, Jeffrey <Herrema leffrey@eps.gov>; Kaminer, Joan <Eaminer joan@epa.sov>;
Kaplan, Robert <kaplan.robert®epa.gov>; Kaul, Monisha <iaul. Monisha@epa.gov>; Kausch, Jeannine

<Kausch beannine@ena.goy>; King, Carol <King Carol@spa.gov>; Liva, Aakruti <Liva.Askruli®epa.gov>; Lott, Don
<Lott.Don@epa.gov>; Mackey, Cyndy <Mackeyv.CyndvBepa gov>; Matthews, Julie <Matthews lulianae@epa.gov>;
Mclean, Kevin <Mclean Kevin@epa.gov>; Miles, James <imiles.lames@ena.gov>; Mitchell, Stacey

<Mitchell Starey@epa.gov>; Morgan, Jeanette <Morgan. jeanstte @epa.gov>; Nanda, Sushila <Nanda Sushila@epa.gov>;
Nguyen, Quoc <MNguven. Quoc@epa.pov>; OGC FEAT <QGL FEATE epa.gov>; OGC PTSLO <QGE PTSLO@ens sov>;
Phillips, Ginny <Phillins. Ginny@epa.gov>; Pollins, Mark <Pollins. Mark@epa. gow>; Presler, Amos
<presier.amos@epa.gov>; Rog, Morgan <Rog Morgani@ena.gov>; Rose, Cheryl <Boss. Cheryl@epa.gov>; Schaaf, Eric
<Schaaf Eric@epa.gov>; Seltzer, Mark <Saltzer Marki@epa, gov>; Smoot, Cameo <Smoot. Cameo@epa.gov>; Stern, Allyn
<SternAlbyni®epa.gov>; Sullivan, Greg <Sullivan. Gres@epa.gow>; Swan, Russell <Swan. Russsll@epa.gov>; Tierney, Cate
<Tierney.Cate@epa gov>; Trivedi, Adrienne <IrivediAdrienne @epa.gov>; Vergeront, Julie <Vergeront. lulie@epa. gowv>;
Walker, Mike <Walker Mike@ epa.gov>; Ward, W. Robert <Ward Robert@epa.gov>

Subject: Pesticides & Toxic Substances Law News for March 10, 2017

Pesticides & Toxic Substances Law News
for March 10, 2017

aily Environment Report”

NEWS

Chemicals

Degreasing Chemics! Concerns Spur Thousands of State Beviews

States are finding dangerous concentrations of a degreasing chemical in indoor air in reviews of thousands
of contaminated sites. ...

Pesticides

ERS Takes Un Mawsall Pestivide Discrimination Case

The EPA has pledged to investigate allegations that Hawaii’s agriculture department discriminated against
Native Hawaiians by neglecting to investigate pesticide poisonings in poor communities. ...

Pesticides

How Organic Produce Can Make Americs Less Health

Regardless of whether you're a parent, an environmentalist, or just a plain old shopper, chances are
you've gazed out over the supermarket produce section and asked yourself, "Should I buy organic?”
Everyone’s...

Pesticides
Monoroflt Sues Ower EPA-Monsanto Documents
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A nonprofit organization has launched the latest salvo in a bitter battle over the risks posed by world’s
most widely used herbicide. ...

Biotechnology

Feds Can’t Handle Biotech Flow, Must Increass Capabilities

Federal agencies are woefully understaffed and lacking in the resources needed to deal with the flood of
biotechnology products coming in the next decade, scientists said in a March 9 webinar....

REACH

EU Walchdog Spotliohts 50 Chemicals That Could Be RBegulnted

Environmental group the International Chemical Secretariat added 50 substances to its Substitute it Now!
(SIN) list of hazardous chemicals, which spotlights chemicals that could be identified for regulation under
the European Union’s...

Regulatory Policy

Public Comment Divided on Trump Regulabory Ordey

Public opinion of President Donald Trump’s executive order requiring agencies to eliminate two regulations
for every one issued is firmly divided between those who support regulatory protections and those who
oppose regulatory...

Regulatory Policy

Senatprg Goeskion Scoionecs Bobind Aoemey Bogaiataey Doacioiong

Arguments over regulatory decisions often come down to science, with industry distrustful that agencies
are using the best available science and agencies wary of possibly biased industry analyses....

EPA

ERA W Consider &l Ootions oz It Looks at Budoel Prullt Says

The EPA is in the early stages of talking to the White House about its budget, but these discussions have
been largely positive, agency administrator Scott Pruitt said....

EPA

MY, Attorney General Savs He Wil Floht FPA on Budaet Cuts

New York's top legal official says he will use the power of his office to hold the EPA accountable if planned
budget cuts hamper the agency’s ability to carry out its responsibilities....

EPA
Senate Alde Mamed a2 Top Adviser o EPA Head on Climate, Clean Alr

A top Senate aide’s recent move to majority counsel at the Environment and Public Works Committee was
only a pit stop: Mandy Gunasekara now heads to the Environmental Protection Agency to advise its new
administrator on air and climate...

ews service from the publishers of Inside EPA

Judge Queries EPA Claim On Standing In Species' Pesticide Risk Litigation

A federal appellate judge appeared skeptical at oral argument of EPA's claim that environmentalists lack standing to seek a judicial
order requiring EPA to consult with federal wildlife officials on the risks of the pesticide cyantraniliprole to endangered species, though a
second judge backed the agency's arguments that written public input can substitute for a public hearing.
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EPA Aims To Speed Chemical Reviews But Must Address TSCA Mandates

EPA is aiming to speed its process for reviewing new chemicals that has been mired with delays since enactment of the revised Toxic
Substances Control Act (TSCA), but it is having to balance efforts to accelerate the reviews with the need to ensure its process meets
the requirements outlined in the law, says EPA's acting toxics chief.

Chemical Sector Details Hurdles With EPA New Substance Review Process

Chemical companies are facing hurdies in their assumptions about what changes they will have to make to requests for EPA to review
new substances under the Toxic Substances Control Act (TSCA), as the updated version of the law is creating questions about what
information companies must submit and is causing delays in review.

Industry Groups Join Calls To Resist 'Drastic’ EPA Budget Cut Proposal

A host of industry and professional groups -- including chemical, engine and vehicle manufacturers, truckers, builders, water utilities
and radon prevention technicians -- is resisting plans by the Trump administration to slash EPA's budget, warning that the cuts will
harm programs they rely on to reduce compliance costs and create jobs.

e

ey

b

PESTICIDES

Researchers caution against popular herbicide’s use

Published: Thursday, March 9, 2017

Farmers need cheap and effective ways to kill weeds so that their crops have no competition for water and
nutrients.

But many of the chemicals that fall under those requirements are also dangerous.

Recently, a California court ruled that the main ingredient in the popular herbicide Roundup must be labeled as
Another pesticide, paraquat, is especially good at protecting young trees from weeds, said Kurt Hembree, a
weed specialist with the University of California Cooperative Extension in Fresno County. Paraquat bottles are
labelled as toxic.

"Something like paraquat, you're going to wear rubber boots, you're going to wear goggles while you're
spraying," Hembree said. "You don't want to get this stuff on your skin or on your mouth or anywhere."
Paraquat is one of the top 10 most common herbicides used in California, and some researchers find that
concerning.

"The number of studies that have linked paraquat use occupationally to increased risk of Parkinson's should
raise some concerns if there's an increasing environmental presence,” said Caroline Tanner, a neurologist at the
University of California, San Francisco.

Tanner noted that the Parkinson's-paraquat relationship is a correlation, not necessarily a causation (Kerry
Klein, ¥alley Public Radio, March 7). — CS

Jennifer McCune

Public Access/Cataloging Librarian
ASRC Federal Primus {Contractor)
3334C WJC West

US EPA Headquarters, Washington, D.C.
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Desk: 202-566-1432
Moluns Jenniferfepa ooy

ED_003057A_00036423-00005






Message

From: Goerke, Ariadne [Goerke.Ariadne@epa.gov]

Sent: 3/10/2017 4:42:52 PM

To: O'Lone, Mary [OLone.Mary@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Martinez, Brittany
[Martinez.Brittany@epa.gov]

Subject: FW: Pesticides & Toxic Substances Law News for March 10, 2017

I wanted all of you to see the article in BNA about the Hawaii complaint. The second link down in the
attachment.

Ariadne Goerke

Office of General Counsel

U.S. Environmental Protection Agency
(202) 564-5471 - WJC North 7318B

From: OGClibrary

Sent: Friday, March 10, 2017 11:40 AM

To: Abramson, Jennifer <Abramson.Jennifer@epa.gov>; Alinutt, David <Allnutt.David@epa.gov>; Anderson, Kate
<Anderson.Kate@epa.gov>; Anderson, Steve <Anderson.Steve@epa.gov>; Bahk, Benjamin <Bahk.Benjamin@epa.gov>;
Berckes, Nicole <Berckes.Nicole@epa.gov>; Bernota, Carolyn <Bernota.Carclyn@epa.gov>; Bruce, Susan
<Bruce.Susan@epa.gov>; Bufill, Lourdes <Bufill.Lourdes@epa.gov>; Charlton, Tom <Charlton.Tom@epa.gov>; Cherry,
Andrew <Cherry.Andrew@epa.gov>; Cobb, Christina <cobb.christina@epa.gov>; Cozad, David <Cozad.David@epa.gov>;
Cross, Verna <Cross.Verna@epa.gov>; Denton, Loren <Denton.Loren@epa.gov>; Dierker, Carl <Dierker.Carl@epa.gov>;
Dolph, Becky <Dolph.Becky@epa.gov>; Drelich, David <Drelich.David@epa.gov>; Faeth, Lisa <Faeth.Lisa@epa.gov>;
Frey, Bert <frey.bertram@epa.gov>; Garvey, Mark <Garvey.Mark@epa.gov>; Goerke, Ariadne
<Goerke.Ariadne@epa.gov>; Greenwald, Kathryn <Greenwald.Kathryn@epa.gov>; Harrison, Ben
<Harrison.Ben@epa.gov>; Herrema, Jeffrey <Herrema.leffrey@epa.gov>; Kaminer, Joan <Kaminer.Joan@epa.gov>;
Kaplan, Robert <kaplan.robert@epa.gov>; Kaul, Monisha <Kaul.Monisha@epa.gov>; Kausch, Jeannine
<Kausch.Jeannine@epa.gov>; King, Carol <King.Carol@epa.gov>; Liva, Aakruti <Liva.Aakruti@epa.gov>; Lott, Don
<lLott.Don@epa.gov>; Mackey, Cyndy <Mackey.Cyndy@epa.gov>; Matthews, Julie <Matthews. Juliane@epa.gov>;
Mclean, Kevin <Mclean.Kevin@epa.gov>; Miles, James <miles.james@epa.gov>; Mitchell, Stacey
<Mitchell.Stacey@epa.gov>; Morgan, Jeanette <Morgan.Jeanette@epa.gov>; Nanda, Sushila <Nanda.Sushila@epa.gov>;
Nguyen, Quoc <Nguyen.Quoc@epa.gov>; OGC FEAT <OGC_FEAT @epa.gov>; OGC PTSLO <OGC_PTSLO@epa.gov>;
Phillips, Ginny <Phillips.Ginny@epa.gov>; Pollins, Mark <Pollins.Mark@epa.gov>; Presler, Amos
<presler.amos@epa.gov>; Rog, Morgan <Rog.Morgan@epa.gov>; Rose, Cheryl <Rose.Cheryl@epa.gov>; Schaaf, Eric
<Schaaf.Eric@epa.gov>; Seltzer, Mark <Seltzer.Mark@epa.gov>; Smoot, Cameo <Smoot.Cameo@epa.gov>; Stern, Allyn
<Stern.Allyn@epa.gov>; Sullivan, Greg <Sullivan.Greg@epa.gov>; Swan, Russell <Swan.Russell@epa.gov>; Tierney, Cate
<Tierney.Cate@epa.gov>; Trivedi, Adrienne <Trivedi.Adrienne@epa.gov>; Vergeront, Julie <Vergeront.Julie@epa.gov>;
Walker, Mike <Walker.Mike@epa.gov>; Ward, W. Robert <Ward.Robert@epa.gov>

Subject: Pesticides & Toxic Substances Law News for March 10, 2017

Pesticides & Toxic Substances Law News
for March 10, 2017
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NEWS

Chemicals

Degreasing Chemical Concerns Spur Thousands of Stale Reviews

States are finding dangerous concentrations of a degreasing chemical in indoor air in reviews of thousands
of contaminated sites. ...

Pesticides

EPA Tales 1n Moyl Pesticride Diserimination Case

The EPA has pledged to investigate allegations that Hawaii’s agriculture department discriminated against
Native Hawaiians by neglecting to investigate pesticide poisonings in poor communities. ...

Pesticides

How OQraanic Produce Can Make Americs Less Health

Regardless of whether you're a parent, an environmentalist, or just a plain old shopper, chances are
you've gazed out over the supermarket produce section and asked yourself, "Should I buy organic?”
Everyone’s...

Pesticides

Monorofit Sues Over EPA-Monsanio Documents

A nonprofit organization has launched the latest salvo in a bitter battle over the risks posed by world’s
most widely used herbicide. ...

Biotechnology

Fods Can't Handle Blotech Flow, Must Increase Capabilities

Federal agencies are woefully understaffed and lacking in the resources needed to deal with the flood of
biotechnology products coming in the next decade, scientists said in a March 9 webinar....

REACH

Eil Watchdon Sootliohlts 50 Chemicals That Could Be Regulated

Environmental group the International Chemical Secretariat added 50 substances to its Substitute it Now!
(SIN) list of hazardous chemicals, which spotlights chemicals that could be identified for regulation under
the European Union’s...

Regulatory Policy

Publir Comment Divided on Trump Beoulatory Order

Public opinion of President Donald Trump’s executive order requiring agencies to eliminate two regulations
for every one issued is firmly divided between those who support regulatory protections and those who
oppose regulatory...

Regulatory Policy

Senators Susstion Sclence Behing Acsney Regulatory Declsions

Arguments over regulatory decisions often come down to science, with industry distrustful that agencies
are using the best available science and agencies wary of possibly biased industry analyses....

EPA

EPas Wil Consider AH Ontlons a3 It Looks at Budoet, Prulll Says

The EPA is in the early stages of talking to the White House about its budget, but these discussions have
been largely positive, agency administrator Scott Pruitt said....

EPA
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MY, Attorney Genersl Savs He Will Fight EPA on Budaet Culs
New York’s top legal official says he will use the power of his office to hold the EPA accountable if planned
budget cuts hamper the agency’s ability to carry out its responsibilities....

EPA
Sennte Alde Named 2 Top Adviser o EPA MHesd on Climate, Clean Alr

A top Senate aide’s recent move to majority counsel at the Environment and Public Works Committee was
only a pit stop: Mandy Gunasekara now heads to the Environmental Protection Agency to advise its new
administrator on air and climate...

W service ?’ramwfh@ publishers of Inside EPA

Judge Queries EPA Claim On Standing In Species’ Pesticide Risk Litigation

A federal appellate judge appeared skeptical at oral argument of EPA's claim that environmentalists lack standing to seek a judicial
order requiring EPA to consult with federal wildlife officials on the risks of the pesticide cyantraniliprole to endangered species, though a
second judge backed the agency's arguments that written public input can substitute for a public hearing.

EPA Aims To Speed Chemical Reviews But Must Address TSCA Mandates

EPA is aiming to speed its process for reviewing new chemicals that has been mired with delays since enactment of the revised Toxic
Substances Control Act (TSCA), but it is having to balance efforts to accelerate the reviews with the need to ensure its process meets
the requirements outlined in the law, says EPA's acting toxics chief.

Chemical Sector Details Hurdles With EPA New Substance Review Process

Chemical companies are facing hurdles in their assumptions about what changes they will have to make to requests for EPA to review
new substances under the Toxic Substances Control Act (TSCA), as the updated version of the law is creating questions about what
information companies must submit and is causing delays in review.

Industry Groups Join Calls To Resist 'Drastic’ EPA Budget Cut Proposal

A host of industry and professional groups -- including chemical, engine and vehicle manufacturers, truckers, builders, water utilities
and radon prevention technicians -- is resisting plans by the Trump administration to slash EPA's budget, warning that the cuts will
harm programs they rely on to reduce compliance costs and create jobs.

e

E

PESTICIDES

Researchers caution against popular herbicide’s use

Published: Thursday, March 9, 2017

Farmers need cheap and effective ways to kill weeds so that their crops have no competition for water and
nutrients.

But many of the chemicals that fall under those requirements are also dangerous.

Recently, a California court ruled that the main ingredient in the popular herbicide Roundup must be labeled as
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Another pesticide, paraquat, is especially good at protecting young trees from weeds, said Kurt Hembree, a
weed specialist with the University of California Cooperative Extension in Fresno County. Paraquat bottles are
labelled as toxic.

"Something like paraquat, you're going to wear rubber boots, you're going to wear goggles while you're
spraying,” Hembree said. "You don't want to get this stuff on your skin or on your mouth or anywhere."
Paraquat is one of the top 10 most common herbicides used in California, and some researchers find that
concerning.

"The number of studies that have linked paraquat use occupationally to increased risk of Parkinson's should
raise some concerns if there's an increasing environmental presence,"” said Caroline Tanner, a neurologist at the
University of California, San Francisco.

Tanner noted that the Parkinson's-paraquat relationship is a correlation, not necessarily a causation (Kerry
Klein, ¥alley Public Radie, March 7). — CS

Jennifer McCune

Public Access/Cataloging Librarian
ASRC Federal Primus (Contractor)
3334C WJC West

US EPA Headquarters, Washington, D.C.
Desk: 202-566-1432

MoCung Jennfferfena gov
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Message

From: Garnett, Desean [Garnett.Desean@epa.gov]

Sent: 2/27/2017 5:59:13 PM

To: O'Lone, Mary [OLone.Mary@epa.gov]

cC: Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: RE: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

Attachments: 20150812 Termination Letter - HI 0000086 - 08012PMR 15 (2).pdf

You're welcome! Also attached the termination letter that DOH sent ADC a couple years ago which was the basis for the
lawsuit.

Desean

Desean Garnett
U.S. EPA Region S
Attorney-Advisor
(415) 972-3046

From: O'Lone, Mary

Sent: Monday, February 27, 2017 6:45 AM

To: Garnett, Desean <Garnett.Desean@epa.gov>

Subject: RE: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

Great, thanks.
Mary

Mary M. O'Lone

Civil Rights and Finance Law Office
Office of General Counsel, US EPA
1200 Pennsylvania Avenue, NW
Washington, DC 20460

(202) 564-4992

From: Garnett, Desean

Sent: Friday, February 24, 2017 7:46 PM

To: O'Lone, Mary <ClLons Mary@epa.gov>; Wilson, Adam <wilson.adam@epa.goy>

Cc: Covington, leryl <Covingtorn Jervli@epa.gov>; Martinez, Brittany <Martinez. Brittanv@epa.gov>
Subject: RE: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

Mary,

Our folks checked and all we have so far is the NOI. Does not look like the issue has got to the point of litigation yet.
Desean

Desean Garnett

U.S. EPA Region 9

Attorney-Advisor
(415) 972-3046
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From: Garnett, Desean

Sent: Friday, February 24, 2017 12:56 PM

To: O'Lone, Mary <glone.marvi@epa.goy>; Wilson, Adam <wilson.adam@epa.gov>

Cc: Covington, Jeryl <Covingtoneryi@epa sov>; Martinez, Brittany <Martinez Brittany@ena.gov>
Subject: RE: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

No, I don’t. I'm checking with a few folks in my office that might know.
Desean

Desean Garnett
U.S. EPA Region 8
Attorney-Advisor
(415) 972-3046

From: O'Lone, Mary

Sent: Friday, February 24, 2017 12:31 PM

To: Garnett, Desean <Garnait, Desean@@epa. gov>; Wilson, Adam <wilsornademfBiena. soy>

Cc: Covington, Jeryl <Covinston Jeryl@epa.gov>; Martinez, Brittany <Martinez Brittany@ epa.gov>
Subject: RE: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

DeSean-

Do you know if they actually filed the CWA suit?

It said they’d do it within 60 days of the NOI.

| can try to track it down if you don’t happen to know offhand.
Thanks, Mary

Mary M. O'Lone

Civil Rights and Finance Law Office
Office of General Counsel, US EPA
1200 Pennsylvania Avenue, NW
Washington, DC 20460

(202) 564-4992

From: Martinez, Brittany

Sent: Friday, February 24, 2017 3:25 PM

To: O'lone, Mary <DLone. Mary@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>

Cc: Covington, Jeryl <Covington ervi@epa.gov>

Subject: FW: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

FYI-

From: Garnett, Desean

Sent: Friday, February 24, 2017 3:21 PM

To: Martinez, Brittany <Martinez Brittany@epa.gov>

Subject: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

Brittany,

I've attached the CWA citizen suit we received from Earthjustice that is related to the Title 6 complaint in Hawaii. I'll look
for any other documents we might have that would help.
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Desean

Desean Garnett
Attorney-Advisor
U.S. EPA Region 8
(415) 972-3046
arnett desean@ena. gov

Notice: This email may contain privileged and/or confidential information and is intended only for the addressee. If you
are not the addressee or the person responsible for delivering it to the addressee, you may not copy or distribute this
communication to anyone else. If you have received this communication in error, please notify me immediately by
telephone or return email and promptly delete the original message from your system. Thank you!
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Message

From: Temple, Kurt [Temple Kurt@epa.gov]

Sent: 4/13/2017 11:23:17 AM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]
Subject: Fwd: ADC response to EPA file no. 45RNO-16-R9

Attachments: ADC Response to EPA File No 45RNO-16-R9.pdf; ATT00001.htm; Exhibit A.pdf; ATTO0002.htm; Exhibit B.pdf;
ATT00003.htm; Exhibit C.pdf; ATT00004.htm; Exhibit D.pdf; ATTO0005.htm; Exhibit E.pdf; ATT00006.htm; Exhibit
F.pdf; ATTG0007 .htm

Sent from my iPhone

Begin forwarded message:

From: "Dorka, Lilian" <@orka Lilian@epa.gov>
To: "Temple, Kurt" <Temple Kurt@lepa.gov>
Subject: Fwd: ADC response to EPA file no. 45RNO-16-R9

Sent from my iPhone

Begin forwarded message:

From: "Goff, Andrew D" <andrew . d solf@hawailoov>
To: "Dorka, Lilian" <Borka. Lillan@epa.gov>

Cc: "Martinez, Brittany" <Martinez Brittanv@ epa.gov>
Subject: ADC response to EPA file no. 45RNO-16-R9

Director Dorka,

Attached, please find a copy of the State of Hawaii Agribussiness Development
Corporation’s response to the EPA’s acceptance of administrative complaint, EPA file no.
45RNO-16-R9 and exhibits A-F. Please let me know if you have any questions.

Thank you,
Andrew Goff

Deputy Attorney General

Department of the Attorney General
Commerce and Economic Development Division
425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1165

Confidentiality Notice: This e-mail message, including any attachments, is for the sole use of the
intended recipient(s) and may contain confidential and/or privileged information. Any review,
use, disclosure, or distribution by unintended recipients is prohibited. If you are not the
intended recipient, please contact the sender by reply e-mail and destroy all copies of the
original message.
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Appointment

From: O'Lone, Mary [OLone.Mary@epa.gov]

Sent: 11/17/2016 7:26:56 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: Accepted: Hawaii Title VI Complaint- Holding for call with USDA
Location: Conference Call Info to be shared

Start: 11/22/2016 2:00:00 PM

End: 11/22/2016 3:00:00 PM

Show Time As: Busy
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Message

From: Dorka, Lilian [Dorka.Lilian@epa.gov]

Sent: 3/9/2017 5:20:50 PM

To: achitoff@earthjustice.org; kwager@earthjustice.org

cC: Packard, Elise [Packard.Elise@epa.gov]; Jordan, Deborah [Jordan.Deborah@epa.gov]; Redden, Kenneth
[Redden.Kenneth@epa.gov]; Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: Acceptance of Administrative Complaint Filed Against the Hawaii Department of Agriculture (HDOA) and the Hawaii

Agribusiness Development Corporation (ADC) - EPA File Nos.: 44RNO-16-R9 and 45RNO-16-R9
Attachments: FINAL 2017.03.09 Admin Complaint Acceptance Letter - Hl Department of AG and ADE 44RNO16R9 -
COMPLAINANTS.pdf

importance: High

Dear Mr. Achitoff and Ms. Wager :

Attached, please find a letter notifying you that the U.S. Environmental Protection Agency (EPA), External
Civil Rights Compliance Office (ECRCO) is accepting your administrative complaint filed against the Hawaii
Department of Agriculture (HDOA) and the Hawaii Agribusiness Development Corporation (ADC), EPA File
Nos.: 44RNO-16-R9 and 45SRNO-16-R9. This letter has also been sent to you via certified mail.

Please let us know if you have any questions.

Sincerely,

Lilian Sotolongo Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel
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Message

From: Garnett, Desean [Garnett.Desean@epa.gov]

Sent: 2/25/2017 12:45:45 AM

To: O'Lone, Mary [OLone.Mary@epa.gov]; Wilscn, Adam [wilson.adam@epa.gov]

cC: Covington, Jeryl [Covington.Jeryl@epa.gov]; Martinez, Brittany [Martinez.Brittany@epa.gov]
Subject: RE: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

Mary,

Our folks checked and all we have so far is the NOI. Does not look like the issue has got to the point of litigation yet.
Desean

Desean Garnett
U.S. EPA Region 9
Attorney-Advisor
(415) 972-3046

From: Garnett, Desean

Sent: Friday, February 24, 2017 12:56 PM

To: O'lone, Mary <olone.mary@epa.gov>; Wilson, Adam <wilson.adam®@epa.gov>

Cc: Covington, Jeryl <Covington.Jeryl@epa.gov>; Martinez, Brittany <Martinez.Brittany@epa.gov>
Subject: RE: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

No, I don’t. I'm checking with a few folks in my office that might know.
Desean

Desean Garnett
U.S. EPA Region 9
Attorney-Advisor
(415) 972-3046

From: O'Lone, Mary

Sent: Friday, February 24, 2017 12:31 PM

To: Garnett, Desean <Ganeit, Desean@ena gzov>; Wilson, Adam <wilson.adam@ena.gows

Cc: Covington, Jeryl <Covingtoneryi@epa sov>; Martinez, Brittany <Martinez Brittany@ena.gov>
Subject: RE: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

DeSean-

Do you know if they actually filed the CWA suit?

It said they’d do it within 60 days of the NOI.

| can try to track it down if you don’t happen to know offhand.
Thanks, Mary

Mary M. O'Lone

Civil Rights and Finance Law Office
Office of General Counsel, US EPA
1200 Pennsylvania Avenue, NW
Washington, DC 20460

(202) 564-4992
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From: Martinez, Brittany

Sent: Friday, February 24, 2017 3:25 PM

To: O'lone, Mary <{Lone. Maryfepa gov>; Wilson, Adam <wilson.adam@epa,gov>

Cc: Covington, Jeryl <Covington ervi@epa.gov>

Subject: FW: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

FYl-

From: Garnett, Desean

Sent: Friday, February 24, 2017 3:21 PM

To: Martinez, Brittany <Martinez Brittany@epa.gov>

Subject: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

Brittany,

I've attached the CWA citizen suit we received from Earthjustice that is related to the Title 6 complaint in Hawaii. I'll look
for any other documents we might have that would help.

Desean

Desean Garnett
Attorney-Advisor

U.S. EPA Region 9

(415) 972-3046
garnett . desean@ena.soyv

Notice: This email may contain privileged and/or confidential information and is intended only for the addressee. If you
are not the addressee or the person responsible for delivering it to the addressee, you may not copy or distribute this
communication to anyone else. If you have received this communication in error, please notify me immediately by
telephone or return email and promptly delete the original message from your system. Thank you!
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Message

From: Garnett, Desean [Garnett.Desean@epa.gov]

Sent: 2/24/2017 8:56:08 PM

To: O'Lone, Mary [OLone.Mary@epa.gov]; Wilscn, Adam [wilson.adam@epa.gov]

cC: Covington, Jeryl [Covington.Jeryl@epa.gov]; Martinez, Brittany [Martinez.Brittany@epa.gov]
Subject: RE: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

No, | don’t. I’'m checking with a few folks in my office that might know.
Desean

Desean Garnett
U.S. EPA Region 8
Attorney-Advisor
(415) 972-3046

From: O'Lone, Mary

Sent: Friday, February 24, 2017 12:31 PM

To: Garnett, Desean <Garnett.Desean@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>

Cc: Covington, Jeryl <Covington.Jeryl@epa.gov>; Martinez, Brittany <Martinez.Brittany@epa.gov>
Subject: RE: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

DeSean-

Do you know if they actually filed the CWA suit?

It said they’d do it within 60 days of the NOI.

| can try to track it down if you don’t happen to know offhand.
Thanks, Mary

Mary M. O'Lone

Civil Rights and Finance Law Office
Office of General Counsel, US EPA
1200 Pennsylvania Avenue, NW
Washington, DC 20460

(202) 564-4992

From: Martinez, Brittany

Sent: Friday, February 24, 2017 3:25 PM

To: O'lone, Mary <DLone. Mary@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>

Cc: Covington, Jeryl <Covington ervi@epa.gov>

Subject: FW: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

FYI-

From: Garnett, Desean

Sent: Friday, February 24, 2017 3:21 PM

To: Martinez, Brittany <Martine: Brittany@epa.gov>

Subject: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

Brittany,
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I've attached the CWA citizen suit we received from Earthjustice that is related to the Title 6 complaint in Hawaii. I'll look
for any other documents we might have that would help.

Desean

Desean Garnett
Attorney-Advisor

U.S. EPA Region 8

(415) 972-3046
garmnett.desean@epa.gov

Notice: This email may contain privileged and/or confidential information and is intended only for the addressee. If you
are not the addressee or the person responsible for delivering it to the addressee, you may not copy or distribute this
communication to anyone else. If you have received this communication in error, please notify me immediately by
telephone or return email and promptly delete the original message from your system. Thank you!
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Message

From: O'Lone, Mary [OLone.Mary@epa.gov]

Sent: 2/24/2017 8:31:19 PM

To: Garnett, Desean [Garnett.Desean@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]

cC: Covington, Jeryl [Covington.Jeryl@epa.gov]; Martinez, Brittany [Martinez.Brittany@epa.gov]
Subject: RE: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

DeSean-

Do you know if they actually filed the CWA suit?

It said they’d do it within 60 days of the NOI.

| can try to track it down if you don’t happen to know offhand.
Thanks, Mary

Mary M. O'Lone

Civil Rights and Finance Law Office
Office of General Counsel, US EPA
1200 Pennsylvania Avenue, NW
Washington, DC 20460

(202) 564-4992

From: Martinez, Brittany

Sent: Friday, February 24, 2017 3:25 PM

To: O'Lone, Mary <OLone.Mary@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>

Cc: Covington, Jeryl <Covington.Jeryl@epa.gov>

Subject: FW: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

FYI-

From: Garnett, Desean

Sent: Friday, February 24, 2017 3:21 PM

To: Martinez, Brittany <Partinez Brittany@epa.gov>

Subject: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

Brittany,

I've attached the CWA citizen suit we received from Earthjustice that is related to the Title 6 complaint in Hawaii. I'll look
for any other documents we might have that would help.

Desean

Desean Garnett
Attorney-Advisor

U.S. EPA Region 9

(415) 972-3046

sarneit desean@eana,goy

Notice: This email may contain privileged and/or confidential information and is intended only for the addressee. If you
are not the addressee or the person responsible for delivering it to the addressee, you may not copy or distribute this
communication to anyone else. If you have received this communication in error, please notify me immediately by
telephone or return email and promptly delete the original message from your system. Thank you!
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Message

From: O'Lone, Mary [OLone.Mary@epa.gov]

Sent: 2/24/2017 8:25:48 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]
cC: Covington, Jeryl [Covington Jeryl@epa.gov]

Subject: RE: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

Great.

Thanks, Mary

Mary M. O'Lone

Civil Rights and Finance Law Office
Office of General Counsel, US EPA
1200 Pennsylvania Avenue, NW
Washington, DC 20460

(202) 564-4992

From: Martinez, Brittany

Sent: Friday, February 24, 2017 3:25 PM

To: O'lone, Mary <Olone.Mary@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>

Cc: Covington, Jeryl <Covington.Jeryl@epa.gov>

Subject: FW: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

FYI-

From: Garnett, Desean

Sent: Friday, February 24, 2017 3:21 PM

To: Martinez, Brittany <Martinez Brittany@epa.gov>

Subject: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

Brittany,

I've attached the CWA citizen suit we received from Earthjustice that is related to the Title 6 complaint in Hawaii. I'll look
for any other documents we might have that would help.

Desean

Desean Garnett
Attorney-Advisor

U.S. EPA Region 9

(415) 972-3046

garnett desean@epa.goyv

Notice: This email may contain privileged and/or confidential information and is intended only for the addressee. If you
are not the addressee or the person responsible for delivering it to the addressee, you may not copy or distribute this
communication to anyone else. If you have received this communication in error, please notify me immediately by
telephone or return email and promptly delete the original message from your system. Thank you!
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Message

From: Goff, Andrew D [andrew.d.goff@hawaii.gov]
Sent: 9/27/2018 11:15:18 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]
Subject: RE: Title VI Complaint File no. 45RNO-16-R9
Brittany,

Friday {9/28) at 10 a.m. will work for me. Thank you.

From: Robinson, Brittany [mailto:Robinson.Brittany@epa.gov]
Sent: Thursday, September 27,2018 6:10 AM

To: Goff, Andrew D <andrew.d.goff@hawaii.gov>

Subject: FW: Title VI Complaint File no. 45RNO-16-R9

Hi Andrew- | am following up because | did not receive a response to my last email regarding a time to talk. | am out
Monday, the 1%, but back on Tuesday. | believe you wanted to speak to EPA prior to the 10/3 meeting.

We are also available tomorrow at the times previously identified. This afternoon for us no longer works.

From: Robinson, Brittany

Sent: Tuesday, September 25, 2018 9:59 AM

To: 'Goff, Andrew D' <andrew.d.goff@hawaligov>
Subject: RE: Title VI Complaint File no. 45RNO-16-R9

Hi Andrew-

I am available Thursday from 9-11 your time and the same for Friday. Adam Wilson who is the counsel on this complaint
would join us for the call. Please let me know which option works better for you. Thanks!

From: Goff, Andrew D [imailto:andrew.d.soff@hawall sov]
Sent: Monday, September 24, 2018 3:07 PM

To: Robinson, Brittany <Bobinson. Brittany@epa.gov>
Subject: RE: Title VI Complaint File no. 45RNO-16-R9

Thank you Brittany. In reviewing the situation with my client, I think we have a potential solution for

resclution. Assuming any settlement discussions are confidential, I'd ke to talk it over with vou to see if it would be
viable., The ADC Board meets on October 3, { was hoping to schedule a call prior to that so | can update them on the
direction. | have some time later this week, Thursday {8/27) or Friday {9/28) in the morning {H5T) are best for me.

Thanks,
andrew

From: Robinson, Brittany [mailto:Robinson, Brittany@epa, gov]
Sent: Friday, September 21, 2018 2:36 AM

To: Goff, Andrew D <andrew.d.goff@hawall.sov>

Subject: Title VI Complaint File no. 45RNO-16-R9

Hi Andrew,
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I hope this note finds you well. | am sending this email as a follow up because | have not received your feedback on the
draft concepts document or the sample informal resolution framework that was shared a few months ago. | am
checking on the status of your review. Please let me know when you have a moment as we would like to continue to
move forward to resolve this open Title VI complaint.

Please let me know if ADC has any other concerns about moving forward in this manner.

Thank you,

@Brittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

V.S. Environmental Protection Agency
202-564-0727
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 10/16/2018 4:54:23 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]
Subject: HDOA draft resolution 2 with EPA edits 10.16.2018.doc

Attachments: HDOA draft resolution 2 with EPA edits 10.16.2018.doc

| have quickly reviewed and have added a few comments and questions (3).

Please let me know if you need any clarity on any of my inquiries.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

BEXTERMAL CIVIL RE HOE OFFICE

DEFICE OF ¢

August 29, 2019

Return Receint Requested In Reply Refer To:
Certified Mail#: 7013 3010 0001 1267 153} EPA Complaint No: 45RNO-16-RH

Ms. Kylie W, Wager-Cruz
Farthjustice Mid-Pacific Office
850 Richard Street, Suite 400
Honolulu, Hl 96813

Re: Resolution of EPA Complaint No. 4SRNG-16-RY

Dear Ms. Wager-Cruz:

This letter s to inform you that the U8, Environmental Protection Agency (EPA), External Civil
Rights Compliance Office (ECRCO) is resolving this complaint based on the enclosed Informal
Resolution Agreement {Agreement) entered into between EPA and the Hawai®i Agribusiness
Development Corporation (ADC). On March 9, 2017, ECRCO accepted for investigation an
administrative complaint brought under Title VI of the Civil Rights Act of 1964 (Title VI and
EPA’s implementing regulation at 40 C.F.R. Parts 5 and 7, which alleged that the Hawai™i
Department of Agriculture (HDOA) and ADC engaged in discrimination based on race and
national origin, The complaint against HDOA was assigned EPA Complaint No. 44RNO-16-R9,
and the complaint against ADC was assigned EPA Complaint No. 45RNO-16-R9.} Specifically.
the issues accepted for mvestigation were:

1. Whether in administering the pesticides program and the leasing and hicensing of the
state land program the HDOA and/or ADC discriminated on the basis of race and/or
national origin (Native Hawailans) against farm workers and residents of West Kauai
and Moloka'l, in vielation of Title VI of the Civil Rights Act, and EPA’s
implementing regulation; and

E}J

Whether the HDOA and/or ADC is complying with the procedural safeguard
provisions in 40 C.F.R. Parts 3 and 7 which require recipients of EPA financial
assistance 1o have specific policies and procedures in place to comply with their non-
discrimination obligations,

During the course of EPA’s investigation, ADC agreed to enter into an Informal Resolution
Agreement in order to resolve EPA Complaint No. 45RNO-16-R9, The enclosed Agreement 13
entered into by EPA pursuant to authority granted to EPA under the federal nondiscrimination

FEPA Complaint No, 44RNO-16-RY has been resolved through a separate informal resolution agreement between
EPA and HDUA,
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Ms. Kyvlie W. Wager Cruz

laws, including Title VI and EPA’s nondiserimination regulation at 40 C.FR. Parts Sand 7. It
resolves EPA Complaint No. 43RNO-16-R9. It is understood that the Agreement does not
constitute an admission by ADC of any violation or a finding by EPA of compliance or
noncompliance with applicable federal non-discrimination laws and regulation, including 40
CFR Parts 5and 7.

The enclosed Agreement does not affect ADCs continuing responsibility under Title V1 or other
federal non-discrimination laws, and EPA’s regulation at 40 C.F.R. Parts § and 7, nor does it
affect EPA’s investigation of any Title V1 or other federal ¢ivil rights complaints or address any
other matter not covered by this Agreement. This letter sets forth EPA’s disposition of the
complaint. This letter is not a formal statement of EPA policy and should not be relied upon,

cited, or construed as such,

EPA is committed to working with ADC as it implements the provisions of the Agreement. If
vou have any questions regarding the Agreement between EPA and ADC. please contact me at
{202) 564-9649, by e-mail at dorka.lillan@epa.gov, or U.S. mail at LLS. EPA, Office of General
Counsel, External Civil Rights Compliance Office (Mail Code 2310A), 1200 Pennsylvania
Avenue, NJW., Washington, D.C. 20460,

Sincerely,

Lilian 8, Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel

U5, Environmental Protection Agency

Enclosure

Cer Angelia Talbert-Duarte
Acting Associate General Counsel
Civil Rights and Finance Law Office

Deborah Jordan

Deputy Regional Adminisirator
Deputy Civil Rights Official
EPA Region 9

Svivia Quast

Regional Counsel
EPA Region 9
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S T UNITED STATES ENVIROMNMENTAL PROTECTION AGENCY
: g WASHINGTON, D.C. 20460

EXTERNAL €L RIGHTS COMPLIANCE OFFICE
DEFICE OF GENERAL COLUNSEL

INFORMAL RESOLUTION AGREEMENT
hetween the
HAWAL'] AGRIBUSINESS DEVELOPMENT CORPORATION
and the
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
External Civil Rights Compliance Office

EPA COMPLAINT NO. 45RMO-16.RO (ADC)

PURPOSE AND JURISDICTION

A. Title V1 of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000d 10 20004-7 (“Title V1) and
United States Environmental Protection Agency’s {(“EPA”) implementing regulation at 40
Code of Federal Regulations {(C.F.R.) Parts § and 7 prohibit discrimination on the basis of
race, color, national origin, disability, sex and age in any programs or activities receiving
federal financial assistance from EPA.

B. The Hawat'i Agribusiness Development Corporation (ADC) is a state agency
administratively attached to the Hawai'i Department of Agriculture (HDOA). HDOA
receives federal financial assistance from EPA, and therefore is subject to the provisions
of Title V1, and other federal nondiscrimination Jaws, and 46 C.FR. Parts S and 7.

C. On March 9, 2017, EPA’s External Civil Rights Corapliance Office (ECRUO) accepted
for investigation an administrative complaint brought under Title VI and EPA’s
implementing regulation at 40 C.F.R. Part 7, Subpart U, which alleged that HDOA and
ADC engaged in discrimination based on race, color and national origin. The complaint
against HDOA was assigned EPA Complaint No, 44RNO-16-R9, and the complaint
apainst ADC was sssigned EPA Complaint No. 43RNO-16-R9." EPA accepted for
investigation the following issues:

1. Whether in administering the pesticides program and the leasing and
licensing of the state land program the HDOA and/or ADC discriminated
on the basis of race and/or national origin (Native Hawailans) against farm

YEPA Complaint No. 44RNO-16-R hos been resolved through a separate informal resolution agreement between
EPA and HDOA.
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fii.

workers and residents of West Kaua'i and Moloka'i, in violation of Title
V1 of the Civil Rights Act, and EPA’s implementing regulation; and

2. Whether the HDOA and/or ADC is complying with the procedural safeguard
provisions in 40 C.F.R. Part 7, Subpart D, which require recipients of EPA
financial assistance to have specific policies and procedures in place to comply
with their non-discrimination obligations.

D). During the course of EPA’s investigation of EPA Complaint No. 43RNO-16-R9, ADC
and EPA agreed to enter into an Informal Resolution Agreement (Agreement}.

E. This Agreement is entered into volumarily by ADC and EPA and resolves EPA
Complaint No. 45RNO-16-R9.? It is understood that this Agreement does not constitute
an admission of puilt, liability, or wrongdoing by ADC. EPA is not making any finding
of compliance or noncompliance with federal non-diserimination laws and EPA’s
regulation at 40 C.F R, Partz 5 and 7.

F. ADC continues to be committed to carrying out its responsibilities in a nondiscriminatory
manner consistent with the requirements of Title V1 and the other federal non-
discrimination laws and regulations as applicable. The activities detailed in this
Agreement, which ADC has voluntarily agreed to undertake and implement, are in
furtherance of this commitment,

BACKGROUND

A, Enucted by the Husni't Stage Legislature in 1994, ADC b astate ageney administndiveh
attached 1o the Havwat'] Swte Department of Apvicubure. 1t has i own board ol directors
consisting of threg es-oificio and cight private citbrers appointed by the Governor,

B. ADC s mission is to acquire and munage. in parinership with farmers, nmchers and
agusculiure groups., selecied high-y alue fands, water systone and infrastructure for
commereial agricultaral use and Lo direet rescarch into areas that will lead to the
deselopment of new crops, markots and lower production eosts,

. Currenthy. ADC hasoa total of 1 full-time emplovess.

SPECIFIC COMMITMENTS

A. Now-Discrimination Procedural Safeguards

? Yo the extent the complaint specifically slleges that ADC i not complying with the Clean Water Act .

by discharging pollutants is West Kaua'i, without the requisite Nationa! Pollutant Discharge Elimination System «
(NPDIES) permit, it i5s ECRCO's undersiamding that there is pending Btigation in federal court dirsctly related to this
s50E,
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As an agency that currently employs fewer than 15 employees,” ADC commits to
implement the following non-discrimination program requirements.

L. Notice of Now-Discrimination under the Federal Non-Discrimination Statutes

a. ADC will post a notice of non-discrimination on the ADCs website homepage and
in its general publications that are distributed to the public. To ensure effective
communication with the public, ADC will ensure that its notice of non-
discrimination is accessible to individuals with limited-English proficiency and
individuals with disabilities.

b. This notice will contain, at 2 minimum, the following statements:

L. ADC does not discriminate on the basis of race, color, national origin,
disability, age, or sex in administration of its programs or activities, and,
ADC does not retaliate against any individual beeause they have exercised
their rights to participate in or oppose actions protected by 40 CFR Pants 5
and 7 or for the purpose of interfering with such rights. {As prohibited under
Tide V1 of the Civil Rights Act of 1964, as amended; Section 504 of the
Rehabilitation Act of 1973; the Age Discrimination Act of 1973, Title IX of
the Education Amendments of 1972; and Section 13 of the Federal Water
Pollution Control Act Amendments of 1972 (hercinafter referred to
collectively as the federal non-discrimination statutes)).

¢. Itis understood by EPA that to comply with the above commitment, as an agency
attached 1o the HDOA, ADC may elect to adopt HDOA's Notice of
Nondiscrimination {(including HDOAs translations of the Notice into other
languages.)

d. Within 120 days after the effective date of this Agreement, ADC will submit to
EPA for review g copy of its notice of non-discrimination that is consistent with
the requirements 40 C.F.R. Pans Sand 7.

2. ADUC Plan 1o Enswre Access for Individuals with Limited-English Proficiency

a. ADC will provide, at no cost, meaningful access to individuals with limited-
English proficiency and will develop, publicize, and implement a language access

2 Bee 40 CF R 7.85(p) (designation of nondiserimination cotrdinator) and 7.90(b} (adoption of grievance
procedures.) ADC has informed BPA that Act 28, Session Laws of Hawail 2019, has been signed into faw
providing funding te ADC for 10 additional full-time employees. Withowt admiting jurisdiction under litle VI
ADC acknowledges that the requirements of 40 C.FR. 7.85(g) and 7.90(b} apply to an agency employing {5 or
more full-time employees. I, during the pendency of s agreement, ADC increases s staff to 15 or mure
employees, then ADC will notify EPA within 5 working days of such an increase and EPA will provide technical
assistance to ADC so that it can take any nevessary steps to fmplement a program that would be consistent with the
requirements of 40 C.F.R. 7.85() (dusignation of nondiscrimination coordinator) and 7.80{b} {adoption of gricvance
procedures), it is undersiood by ERA that, 35 an agency atfached 10 the HDOA, ADC may elect 1o adopt HDOA's
privvance procedures and utitize its non-discrimination coordinator,

ED_003057A_00035938-00005





plan to ensure meaningful access to all ADC programs, activities and services for
individuals with limited-English proficiency.

b. ADC will conduct the appropriate analysis described in EPA’s LEP Guidance
found at 69 FR 33602 (June 25, 2004 and hitn: rwww Jep.goy to determine what
language services it may need o provide to ensure that individuals with limited-
English proficiency can meaningfully participate in ADC programs, activities and
services. ADC will develop a language access plan consistent EPA’s LEP
Guidance,

¢. It is understood by EPA that to comply with commitments 2a and 2b above, as an
agency attached to the HDOA, ADC may elect to adopt HDOA's analysis and
language access plan for providing meaningful access for persons with limited-
English proficiency to ADC programs, services and activities.

d. Within 120 days of the effective date of this Agreement, ADC will submit to EPA
for review a final draft of its written language access plan to ensure meaningful
aceess to all ADC programs, activities and services for individuals with limited-
English proficiency.

ADC Plen 1o Ensure Access for Individuals with Disabilities

a. ADC will provide, at no cost, appropriate auxiliary aids and services, including but
not limited 1o, for example, qualified interpreters to individuals who are deaf or
hard of hearing, and to other individuals, as necessary, to ensure effective
communication and an egual opportunity to participate fully in benefits, activities,
programs, and services provided by ADC,

b, ADC will develop and implement a disability access policy/plan for providing
individuals with disabilities the opportunity for meaningful access w all ADC
programs, activities benefits and services.

¢. tis understood by EPA that to comply with comumitments at 3a and 3b above, a8
an agency attached to the HDOA, ADC may elect to adopt HDOAs plan for
providing access to persons with disabilities 1o ADC programms, services and
activities,

d. Within 120 days of the effective date of this agreement, ADC will submit to
ECRECO for review a final draft of its disability access policy/plan to ensure
meaningful access to all ADC programs, services and activities by individuals with
sdisabilities.

Plan (o Ensure ADC s Public Involvemeni Process is Implemented Consistent with

Federal Civil Rights Laws

a. ADC will develop a plan to ensure that its public involvement process is accessible
to ali persons regardless of race, color, national origin, disability, sex and age,
consistent with the federal civil rights faws.

ED_003057A_00035938-00006





v,

b. It is understood by EPA that to comply with commitments 4a above, as an agency
attached to the HDOA, ADC may elect to adopt HDOA's public involvement plan.

e. Within 120 days of the effective date of this agreement, ADC will submit to
ECRCQ for review a final draft of its plan to ensure that its public involvement
process is available and accessible to all persons regardless of race, color, national
origin, disability, sex and age, consistent with the federal civil rights laws.

5. Training

a. Within 120 days after finalizing the documents identified in this Agreement
related to notice of nondiscrimination, and final LEP and disability plans, ADC
will ensure that all appropriate staff has been trained on these plans, processes and
procedures.,

b, It is understood by EPA that to comply with commitments at 5a above, as an
agency attached to the HDOA, ADC may elect 1o have its employees attend
training sessions sponsoret by HDOA, as appropriate, on these plans, processes
ard procedures,

€3

Within 90 days afler signing of this Agreement, ADC will have a plan in place to
ensure that such training is a routine parl of the on-boarding process for new
employees and is given routinely as refresher training to all employees.

GENERAL

in consideration of ADC s ongoing commitments and actions described in this
Agreement, EPA will end iis investigation and consider resolved EPA Complaint No.
4SRNO-16-R9 and will not issue a decision on the merits of the Complaint,

EPA will, upon request, provide technical assistance 1o ADC regarding any of the civil
rights obligations previously referenced.

Once these commitments are fully implemented, EPA will issue a letter to ADC
documenting completion of these commitments and closing the monitoring of Complaint
No. 45RNQO-16-R9.

ADC understands that a failure 1o satisfy any tenm in this agreement may result in EPA
re-opening the investigation.

EPA will review and provide feedback about any documentation submitted by ADC
demonstrating completion of each commitment identified in Section IH and will provide
an assessment as to whether the documentation satisfies the commitment within 30 days
of receipt of ADC’s report.

COMPUTATION OF TIME AND NOTICE
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D

. As used in this Agreement, “day” shall mean a calendar day. In computing any period of

tirne under this Agreement, where the last day would fall on a Saturday, Sunday, or
holiday (State or Federal), the period shall ran antil the close of business of the next
working day that is not a Satueday, Sunday or holiday.

Service of any documents required by this Agreement shall be made personally. by
certified mail with return receipt requested, or by any reliable commercial delivery
service that provides written verification of delivery.

", Electronic documents submitted by ADC to EPA via email shall be sent to the following

email address: Dorka Liliandepagoy. Documents submitted by ADC to EPA shall be
sent 1o Lilian Dorka, Director, U.S. EPA Extemal Civil Rights Compliance Office, Office
of General Counsel (Mail Code 231043, 1200 Pennsylvania Avenue N.W., Washington,

DO 20460

Documents submitted by EPA to ADC shall be sent lo James Nakatani, Executive
Director, Hawaii Agribusiness Development Corporation, Office of the Chairperson,
1428 South King Street, Honoluly, Hawaii 968142512,

EFFECT OF INFORMAL RESOLUTION AGREEMENT

ADC understands thay, if necessary, ECRCO may visit ADC, interview staff, and request
additional reports or data as necessary for ECRCO t determine whether ADC continues
to mect its obligation to comply with any applicable federal non-diserimination
requirements,

If either Party desires to modify any portion of this Agreement because of changed
conditions making performance impractical or impossible, or due to material change to
ADIC's program or authorities, or for other good cause, the Party seeking a modi fication
shall promptly notify the other in writing. setting forth the facts and circumstances

justifying the proposed modification. Any modification(s} to this Agreement shall take

effect only upon written agreement of the Chairperson of ADC and the Directar of
ECRCO.

ADC acknowlcdges its continuing responsibility to comply with State non-discrimination
Jaws, and its commitment to carry out its responsibilities in a nondiscriminatory manner
that is consistent with Title VI, 40 C.F.R. Parts § and 7, and other federal non-
discrimination Jaws as applicable. ADC further acknowledges EPA’s ongoing
obligations to investigate any Title V1 or other federal civil rights complaints and to
address any other matter not covered by this Agreement.

By entering into this agreement, ADC does not waive or otherwise lose any defense
which it may now have or hereafter may have to any action.
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E. This Agreement constitutes the entire Agreement between ADC and EPA regarding the
matters addressed herein, and no other statement, promise, or agreement made by any
ather person shall be construed to change any commitment or terms of this Agreement.

F. The effective date of this Agreement shall be the date by which both Parties have signed
the Agreement. The undersigned representatives of the Parties certify that they are fully
authorized to consent to the terms and conditions of this Agreement. Signature ona
counterpart or authorization of an electronic signature shall constitute a valid signature,

On behalf of the Hawai‘l Agribusiness Development Corporation,

Jan%ani, Executive Director DATE

Hawai'i Agribusiness Development Corporation

On behalf of the 1.8, Environmental Protection Agency,

o chs 28, 20/9
Lilian 5. Dorka, Director " DATE
External Civil Rights Compliance (Hfice
Office of General Counsel
K
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20468

HES COMPLIARNCE €
ERAL COUNSEL

TERMAL CIVIL RE
OFFICE OF GF

August 29, 2019

Return Receipt Requested In Reply Refer To:
Certified Mail#: 7013 3010 0001 1267 1348 EPA Complaint No: 453RNO-16-R9

James Nakatani

Executive Director

Hawai‘y Agribusiness Development Corporation
Office of the Chairperson

1428 South King Street

Honoluly, HI 96814

Re: Resolution of EPA Complaint No, 43RNO-16-R9

Dear Executive Director Nakatani:

This letter is to inform vou that the ULS. Environmental Protection Agency (EPA), External Civil
Rights Compliance Office (ECRCO) is resolving this complaint based on the enclosed Informal
Resolution Agreement {Agreement) entered into between EPA and the Hawai®t Agribusiness
Development Corporation (ADC). On March 9, 2017, ECRCO accepted for investigation an
administrative complaint brought under Title VI of the Civil Rights Act of 1964 (Tutle VI and
EPA’s implementing regulation at 40 C.F.R. Parts § and 7, which alleged that the Hawai'i
Department of Agriculture (HDOA) and ADC engaged in discrimination based on race and
national origin, The complaint against HDOA was assigned EPA Complaint No, 44RNO-16-R9,
and the complaint against ADC was assigned FPA Complaint No. 45RNO-16-R9.! Specifically,
the issues accepted for iInvestigation were:

1. Whether in adminisiering the pesticides program and the leasing and ficensing of the
state land program the HDOA and/or ADC discriminated on the basis of race and/or
national origin {Native Hawaiians) against farm workers and residents of West Kaua’y
and Moloka'l, in vielation of Title VI of the Civil Rights Act, and EPAs
implementing regulation; and

bt

Whether the HDOA and/or ADC is complying with the procedural safeguard
provisions in 40 C.F.R. Parts 5 and 7 which require recipients of EPA financial
agsistance to have specific policies and procedures in place to comply with their non-
discrimination obligations.

FEPA Complaint No. 44RN0-16-R9 has been resolved through a separate informal resolution agreement between
EPA and HDOA.
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Executive Director James Nakatani Page 2

Agreement in order to resolve EPA Complaint No. 43RNO-16-R9. The enclosed Agreement is
entered into by EPA pursuant to authority granted to EPA under the federal nondiscrimination
laws, including Title VI and EPAs nondiscrimination regulation at 40 CF.R. Parts Sand 7. It
resolves EPA Complaint No, 43RNO-16-R9. 1t is understood that the Agreement does not
constitute an admission by ADC of any violation or a finding by EPA of compliance or
noncompliance with applicable federal non-discrimination laws and regulation, including 40
CEFR Parts Sand 7.

The enclosed Agreement does not affect ADC’s continuing responsibility under Title VI or other
federal non-discrimination laws, and EPA’s regulation at 40 C.F.R. Parts 5 and 7, nor does it
affect EPA’s investigation of any Title VI or other federal civil rights complaints or address any
ather matter not covered by this Agreement. This letter sets forth EPAs disposition of the
complaint. This letter is not a formal statement of EPA policy and should not be relied upon,
cited, or construed as such.

Thank vou for your cooperation and assistance in this matter. EPA is committed to working with
ADC as 1 implements the provisions of the Agreement. If you have any questions regarding the
Agreement between EPA and ADC, please contact me at (202) 564-9649, by ¢-mail at
dorkaiiand@epa.gov, or LLS. mail at LS. EPA, Office of General Counsel, External Civil
Rights Compliance Office (Mail Code 2310A), 1200 Pennsvivama Avenue, N.W., Washington,
10.C. 20460,

Sincerely,

Lilian 8. Dorka
Dhirector

External Civil Rights Compliance Office
Office of General Counsel
LS. Environmental Protection Agency

Enclosure

Ce: Angelia Talbert-Duarte
Acting Associate General Counsel
Civil Rights and Finance Law Office

Deborah Jordan

Deputy Regional Administrator
Deputy Civil Rights Official
EPA Region 9

sSvlivia Quast

Regional Counsel
EPA Region 9
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P S UNITED 5TATES ENVIRONMENTAL PROTECTION AGENCY
. WASHINGTON, D.C. 20460

EXTERNAL CHVAL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

INFORMAL RESOLUTION AGREEMENT
between the
HAWAL AGRIBUSINESS DEVELOPMENT CORPORATION
and the
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
External Civil Rights Compliance Office

EPA COMPLAINT NG, 45RNO-16-R% {(ADC)
PURPOSE AND JURISDICTION

A. Title Viof the Civil Rights Act of 1964, 42 U.5.C. §§ 20004 to 2000d-7 (“Title VI”} and
United States Environmental Protection Agency’s (“EPA™) implementing regulation at 40
Code of Federal Regulations (C.F.R.) Parts 5 and 7 prohibit discrimination on the basis of
race, color, national origin, disability, sex and age in any programs or activities receiving
federal financial assistance from EPA,

B. The Hawai'i Agribusiness Development Corporation (ADC) is a state agency
administratively attached to the Hawai'i Department of Agriculture (HDOA). HDOA
receives federal financial assistance from EPA, and therefore is subject to the provisions
of Title V1, and other federal nondiscrimination laws, and 40 CFR, Parts 5 and 7.

. On March 9, 2017, EPA's External Civil Rights Compliance Office (ECRCO} accepted
for investigation an administrative complaint brought under Title VI and EPA’s
implementing regulation ot 40 C.F.R. Part 7, Subpart 13, which alleged that HDOA and
ADC engaged in discrimination based on race, color and national origin. The complaint
against HDOA was assigned EPA Complaint No. 44RNO-16-R%, and the complaint
apainst ADC was sssigned EPA Complaint No. 43RNO-16-R9.} EPA accepted for
investigation the following issues:

1. Whether in administering the pesticides program and the leasing and
licensing of the state land program the HDOA andfor ADC discriminated
on the basis of race and/or national origin (Native Hawaiians) against farm

P EPA Complaint No, 44RNO-16-R9 hos baen resolved through a separate informal resolution agreement between
EPA and HDOA,
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workers and residents of West Kaua®i and Moloka'l, in viclation of Title
V1 of the Civil Righis Act, and EPA’s implementing regulation; and

¥

Whether the HDOA and/or ADC is complying with the procedural safeguard
provisions in 40 C.F.R. Part 7, Subpart D, which require recipients of EPA
financial assistance 1o have specific policies and procedures in place to comply
with their non-discrimination obligations.

D. During the course of EPAs investigation of EPA Comgplaint No. 45RNO-16-R9, ADC
and EPA agreed to enter into an Informal Resolution Agreement {Agresment}.

E. This Agreement is entered into voluntarily by ADC and EPA and resolves EPA
Complaint No. 45RNO-16-R9.7 It is understood that this Agreement does not constitute
an admission of guilt, liability, or wrongdoing by ADC. EPA is not making any finding
of compliance or noncompliance with federal non-discrimination laws and EPA’s
regulation at 40 C.F.R. Parts S and 7.

F. ADC continues to be committed 1o carrying out its responsibilities in a nondiscriminatory
manner consistent with the requirements of Title V1 and the other federal non-
discrimination faws and regulations as applicable. The activities detailed in this
Agreement, which ADC has voluntarily agreed to undertake and implement. are in
furtherance of this commitment,

BACKGROUND

A, Enacted by the Huwai 't State Legislatire in 1994, ADC b a state agencey administratively
attached to the Hawat'i State Departient of Agriculture, 1 has s own board of directors

consisting of three ex-nificio and vight private citizens appointed by the Governor,

3. ADCs mission is to acquire and manage. s parinership with faomers. ranchers and
wyuacubiune groups, selected high-calue Jands, water systens and infrastructure for
commervial agricultural use and to direct research into areas that will lead to the
development of new crops, markets and lower production eosts.

C. Currently. ADU has a total of 1 {ull-time erplovess.

SPECIFIC COMMITMENTS

A. Non-Diserimination Procedural Safeguards

* To the extent the complaint specificatly alleges that ADC is not complying with the Clean Water Act
by discharging polhutants in West Kaua*i. without the requisite National Polhutant Discharge Elimination System (
(NPDES) permit, it is ECRCO's understanding that there is peading litigation in federal count direstly related to this

i8S
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As an agency that currently employs fewer than 15 employees.” ADC commits to
implement the following non-discrimination program requirements.

L. Notice of Non-Discrimination under the Federal Non-Discrimination Statutes

a. ADC will post a notice of non-discrimination on the ADCs website homepage and
in 13 general publications that are distributed to the public. To ensure effective
communication with the public, ADC will ensure that its notice of non-
discrimination is accessible 1o individuals with limited-English proficiency and
individuals with disabilities.

b. This notice will contain, at 3 minimum, the following statements:

. ADC does not discriminate on the basis of race, color, national origin,
disability, age, or sex in administration of its programs or activities, and,
ADC does not retaliate against any individual because they have exercised
their rights to participate in or oppose actions protected by 40 CFR Parts §
and 7 or for the purpose of interfering with such rights. {As prohibited under
Title Vi of the Civil Rights Act of 1964, as amended; Section 504 of the
Rehabilitation Act of 1973; the Age Discrimination Act of 1975, Title [IX of
the Education Amendments of 1972 and Section 13 of the Federal Water
Pollution Control Act Amendments of 1972 (hereinafter referred to
coliectively as the federal non-discrimination statuies)).

¢. It 15 understood by EPA that to comply with the above conumitment, as an agency
attached to the HDOA, ADC may elect to adopt HDOAs Notice of
Nondiscrimination {including HDOA’s wranslations of the Notice into other
languages.)

d. Within 120 days after the effective date of this Agreement, ADC will submit to
EPA for review a copy of Hs notice of non-discrimination thal is consistent with
the requirements 40 C.F.R. Parts S and 7.

2. ADC Plan to Ensure dccess for Individuals with Limited. English Proficiency

a. ADC will provide, al no cost, meaningful aceess o individuals with limited-
English proficiency and will develop, publicize, and implement a language access

 See 40 C.F.R. 7.85{g) {designntion of nondiscrimination coordinator) and 7.90(b) (adoption of grievance
procedures.) ADRC has informed EPA that Act 28, Session Laws of Hawail 2019, has been signed into law
providing funding 1o ADC for 10 additional fulf-time employecs. Without admitting jurisdiction under title Vi,
ADC acknewledges that the requirements of 40 C.F.R. 7.85(g) and 7.90(b) apply to an agency employing 13 or
mare full-time emplovees. £, during the pendancy of this agresment. ADC fncrenses its staff to 15 or more
employees, then ADRC will notify EPA within 5 warking days of such an increase and EPA will provide technical
assistance to ADT so that it can take any necessary steps To implement a program that would be consistent with the
requirements of 40 C.F.R. 7.85(g} (designation of nondiscrimination coordinator) and 7.90(b) (adoption of grievance
procedures). 1t is understood by EPA that, a8 an agency attached 1o the HDOA, ADU may elect to adopt HDOA s
grivvanee procedures and wiilize iis non-discrimination coordinator.
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plan to ensure meaningful access to all ADC programs, activities and services for
individuals with limited-English proficiency.

o

. ADC will conduct the appropriate analysis described in EPA’s LEP Guidance
found at 69 FR 35602 {June 28, 2004) and hitp:/www Jengov to determine what
language services it may need to provide lo ensure that individuals with Himited-
English proficiency can meaningfully participate in ADC programs, activities and
services, ADC will develop a lanpuage access plan consistent EPA’s LEP
Guidance.

e. It is understood by EPA that to comply with commitments 2a and 2b above, as an
agency attached 1o the HDOA, ADC may ¢lect to adopt HDOAs analysis and
language access plan for providing meaningful access for persons with limited-
English proficiency to ADC programs, services and activities,

d. Within 120 days of the effective date of this Agreement, ADC will submit o EPA
for review a final draft of its written language access plan to ensure meaningful
access to all ADT programs, activities and services for individuals with limited-
English proficiency.

ADC Plan o Ensure Access for Individuals with Disubilities

a. ADC will provide, at no cost, appropriate auxiliary aids and services, including but
not limited to, for example, qualificd interpreters to individuals who are deaf or
hard of hearing, and to other individuals, ag necessary, to ensurg effective
communication and an equal opportunity to participate fully in benefits, activities,
programs, angd services provided by ADC.

b. ADC will develop and implement a disability access policy/'plan for providing
individuals with disabilities the opportunity for meaningful access to all ADC
proprams, activities benefits and services.

¢. It is understood by EPA that to comply with commitments at 3a and 3b above, as
an agency attached 1o the HDOA, ADU may clect to adopt HDOA’s plan for
providing access to persons with disabilities w ADC progrars, services and
activities.

d. Within 120 days of the effective date of this agreement, ADC will submit to
ECRCO for review a final drafl of its dissbility access policy/plan to ensure
micaning ful access t all ADC progrars, services and activities by individuals with
disabilities.

Plan 1o Ensure ADC's Public Involvement Process is Implemented Consistent with

Federal Civil Rights Laws

a. ADC will develop a plan to ensure that its public involvement process is accessible
to all persons regardless of race, color, national origin, disability, sex and age,
consistent with the federal civil rights laws.
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v.

b. It is understood by EPA that to comply with commitments 4a above, as an agency
attached to the HDOA, ADC may elect to adopt HDOA's public involvement plan,

¢. Within 120 days of the effective date of this agreement, ADC will submit o
ECRCO for review a final draft of its plan to ensure that its public involvement
process is svailable and accessible to all persons regardless of race, color, national
origin, disability, sex and age, vonsisient with the federal civil rights laws.

5. Troining

a. Within 120 days after finalizing the documents identified in this Agreement
related to notice of nondiscrimination, and final LEP and disability plans, ADC
will ensure that all appropriate staff has been trained on these plans, processes and
procedures.

b. It is understood by EPA that to comply with commitmenis at 5a above, as an
agency attached 1o the HDOA, ADC may elect to have its employees attend
training sessions sponsored by HDOA, as appropriate, on these plans, provesses
and procedures,

¢ Within 90 days aler signing of this Agreement, ADC will have a plan in place to
ensure that such training is a routing part of the on-boarding process for new
employees and is given rowtinely as refresher training to all employees.

OENERAL

In consideration of ADC s ongoing commitments and actions deseribed in this
Agreement, EPA will end its investigation and consider resolved EPA Complaint No.
A5RNO-16-R9 and will not issue a decision on the merits of the Complaint.

EPA will, upon request, provide technical assistance 1o ADC regarding any of the civil
rights obligations previously referenced.

Once these commitments are fully implemented, EPA will issue a letter to ADC
documenting completion of these commitments and closing the monitoring of Complaint

Mo, 45RNO-16-R9,

ADC understands that a failure to satisfy any term in this agreement may result in EPA
re-opening the investigation.

EPA will review and provide feedback about any documentation submitted by ADC
demonstrating completion of each commitment identified in Section IH and will provide
an assessment as to whether the documentation satisfics the commitment within 30 days
of receipt of ADCs report,

COMPUTATION OF TIME AND NOTICE

e
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]

. As used in this Agreement, “day” shall mean a calendar day. In computing any period of

time under this Agreement, where the last day would fall on a Saturday, Sunday, or
holiday (State or Federal), the period shall run until the close of business of the next
working day that is not a Saturday, Sunday or holiday.

Service of any documents required by this Agreement shall be made personally. by
certified mail with retumn receipt requested, or by any reliable commercial delivery
service that provides written verification of delivery.

Electronic documents submitted by ADC to EPA via email shall be sent to the following
email address: Dorka.Lillanidepagov. Documents submitted by ADC to EPA shall be
sent to Lilian Dorka, Director, 11.8. EPA External Civil Righis Compliance Office, Office
of General Counsel (Mail Code 2310A), 1200 Pennsylvania Avenue N.W., Washington,
D.C. 20460.

Diocuments submitted by EPA to ADC shall be sent to James Nakatani, Executive
Director, Hawaii Agribusiness Development Corporation, Office of the Chairperson,
1428 South King Street. Honoluly, Hawaii 96814-2512.

EFFECT OF INFORMAL RESOLUTION AGREEMENT

ADC understands that, if necessary, ECRCO may visit ADC, interview staff, and request
additional reports or data as necessary for ECRCO to determing whether ADC continues
to meet its obligation {o comply with any applicable federal non-discrimination
requirements.

I either Party desires to modify any portion of this Agreement because of changed
conditions making performance impractical or impossible, or due 1o material change to
ADC's program or autharities, or for other good cause, the Party seeking a modification
shall promptly notify the other in writing, setting forth the facts and circumstances
justifying the proposed modification. Any modification(s) to this Agreement shall take
effect only upon written agreement of the Chairperson of ADC and the Director of
ECRCO.

ADC acknowledges its continuing responsibility to comply with State non-diserimination
laws, and its conumitment to carry out its responsibilities in a nondiseriminatory manner
that is consistent with Title VI, 40 C.F.R. Parts 5 and 7, and other federal non-
discrimination laws as applicable. ADC further acknowledges EPA's ongoing
obligations to investigate any Title V1 or other federal civil rights complaints and to
address any other matter not covered by this Agreement.

. By entering into this agreement, ADC does not waive or otherwise lose any defense

which it may now have or hereafter may have to any action.
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E. This Agreement constitutes the entire Agreement between ADC and EPA regarding the
matters addressed herein, and no other statement, promise, or agreement made by any
other person shall be construed to change any commitment or term of this Agreement.

F. The effective date of this Agreement shall be the date by which both Parties have signed
the Agreement. The undersigned representatives of the Parties certify that they are fully
authorized to consent to the terms and conditions of this Agreement. Signature on a
counterpart or authorization of an electronic signature shall constitute a valid signature,

On behalf of the Hawai'l Agribusiness Developmem Corporation,

ek

Jamps-Nakatani, Executive Director DATE
Hawai'i Agribusiness Development Corporation

On behalf of the UL.8. Environmental Protection Agency,

Lilian 8. Dorka, Director DATE
Extermnal Civil Rights Compliance Office
Offiee of Genersl Counsel
7
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 10/11/2018 4:28:18 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]

Subject: Earthjustice HDOA draft resolution 2 with EPA comments 10.11.18.doc

Attachments: Earthjustice HDOA draft resolution 2 with EPA comments 10.11.18.doc

| have reviewed the draft document and pose a few questions; mostly related to public disclosure methods and
means.
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Message

From: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]
Sent: 9/15/2018 4:22:18 AM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]

Subject: clean version and marked up copy

Attachments: Earthjustice HDOA draft resolution 2.doc; Earthjustice HDOA draft resolution 2 FINAL.docx

| apologize if these documents aie all messed up - it's late — and | was rushing to finish. That being said,
attached is a draft with comments — black font is text from the original you sent — green font in black brackets
and strike thru is deleted material - red font and underline is added materials. At least | hope | got all the
colors correct. The other document is the draft with all the changes incorporated. Pass along to whoever
needs to know.

Talk to you next week. Have a good week-end, or | hope you had a good week-end, whatever the case may
be )

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

confidentiality Nobios: This e-mail message, dncluding any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the FElectronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If vyou are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.
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Message

From: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]
Sent: 9/13/2018 6:25:54 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]

Subject: RE: Draft Agreement re EPA File No. 44RNOC-16-R9 (HDOA)

17" and 18" work: I can do the morning of the 19" - which I'm sure works out just fine for you!!
Draft Agreement “2" will be on its way shortly.
Delanie

Deputy Attorney General Délanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality Notios: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the FElectronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Robinson, Brittany [mailto:Robinson.Brittany@epa.gov]
Sent: Thursday, September 13, 2018 4:46 AM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawalii.gov>
Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

Hi Delanie- Does the 18™, 19, and 21 still work for you? If so, | will calendar a time today for the folks here. | am
thinking that it will likely work for us on the 19", but | will circle back with that confirmation.

From: Prescott-Tate, Delanie D [maiito:delanie d prescatt-tote @howail pov]

Sent: Wednesday, September 5, 2018 5:58 Pp/|

To: Robinson, Brittany <Hobinson Brittarsiiens prus

Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

Hi Brittany,

1 sent to draft to HDOA this moring for their comment. 1 see a few issues but I think we can work them

out. I'm available next week Monday, Tuesday, Thursday and Friday (9/10, 9/11,9/13, 9/14). Do any of those
days work for you?

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
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Department of the Attorney General
Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Uonfidentiality Notiece: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the Electronic Communicaticns Privacy Act,
18 U.8.C. sections 2510=2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Robinson, Brittany [mailto Robirson Brittanv@epa.gov]
Sent: Tuesday, September 04, 2018 4:48 AM

To: Prescott-Tate, Delanie D <delanie. d.prescotb-tate@bawail soe>
Subject: FW: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

Hi Delanie-

Per my previous email, please see the updated proposed draft agreement. | believe you are scheduled back in the office
today, so please let me know your thoughts and your availability when you have a moment. Thank you!

@Brittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

V.S, Environmental Protection Agency
202-564-0727

From: Robinson, Brittany

Sent: Wednesday, August 22, 2018 3:03 PM

To: 'Prescott-Tate, Delanie D <delonie doretinti dnralihduea voius
Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R2 (HDOA)

Hi Delanie-

EPA has reviewed HDOA's draft agreement and plans to share our proposed language with you no later than August
30", | know that we are coming upon a holiday weekend, but | wanted to check to see if you have any availability on
either September 6™ or 7. The purpose of the call would be to walk through the agreement and to identify any
potential issues. Please let me know when you have a chance.

As an aside, | heard that thete is a hurticane heading towards Oahu, | hope everything is okay.

Brittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-0727
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From: Prescott-Tate, Delanie D [
Sent: Friday, August 3, 2018 2:09 PM

Subject: RE: Draft Agreement re EPA

ile No. 44RNO-16-R9 (HDOA)

Thanks for letting me know!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attarney General

Criminal lustice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality Wotice: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the FElectronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Robinson, Brittany [mailto: Robinson Brittany@epa.gov]
Sent: Friday, August 03, 2018 2:095 AM

To: Prescott-Tate, Delanie D <delanie.d prescoti-tate@hawathgny>
Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R8 (HDOA)

Hi Delanie-

[ just wanted to send a note to let you know that we are still reviewing the draft resolution agreement. | will schedule a
call with you soon after we have completed our internal discussions. Thanks!

Have a good weekend!

From: Robinson, Brittany
Sent: Thursday, July 26, 2018 3:02 PM

........................................................................................................

Subject: RE: Draft Agreement re EPA File No 44RNO-16-R9 (HDOA)

Thank you Delanie. We will review and get back to you hext week.

From: Prescott-Tate, Delanie D [mailto delanie d prescott-tate B hawallgov]
Sent: Wednesday, July 25, 2018 4:16 PM

To: Robinson, Brittany <Bobison Brittany@epa.gov>

Subject: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

You know what they say about the best laid plansti!
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Attached please find the draft resolution agreement. Take a |look and let me know If this is something we can
“agree” on.

Delanie

Deputy Attorney General Delanie D, Prescott-Tate
Department of the Attorney General

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

(8DB) 585-1203

Confidentiality Notiece: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. BAny review, use, disclosure, or distribution by
unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.s8.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.,
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Message

From: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]
Sent: 9/5/2018 3:08:42 AM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]

Subject: RE: Draft Agreement re EPA File No. 44RNOC-16-R9 (HDOA)

1 don 't know what happened but somehow the whole day went by without me getting a chance to respond to
your email. Ihaven’t had a chance to look at the draft yet, but will review first thing tomorrow. Stay tuned!!

And thank you for your concern about Hurricane Lane. Thankfully it made that left turn just in the nick of time
for Oahu - the Big Island was not so lucky. It’s been a bad year for them — first volcano eruption and now
floods : (

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality Wotics: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure,;.or distribution by

unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Robinson, Brittany [mailto:Robinson.Brittany@epa.gov]
Sent: Tuesday, September 04, 2018 4:48 AM

T0: Prescott-Tate, Delanie D <delanie.d.prescott tate@hawaii gov>
Subject: FW: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

Hi Delanie-

Per my previous email, please see the updated proposed draft agreement. | believe you are scheduled back in the office
today, 50 please let me know your thoughts and your availability when you have a moment. Thank you!

Brittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-0727

From: Robinson, Brittany
Sent: Wednesday, August 22, 2018 3:03 PM
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To: 'Prescott-Tate, Delanie D! <delanie doreseptiidntafihoval novs
Subject: RE: Draft Agreement re EPA File No. 44BNO 16-R9 (HDOA)

Hi Delanie-

EPA has reviewed HDOA's draft agreement and plans to share our proposed language with you no later than August
30%™. | know that we are coming upon a holiday weekend, but | wanted to check to see if you have any availability on
either September 6™ or 7%. The purpose of the call would be to walk through the agreement and to identify any
potential issues. Please let me know when you have a chance.

As an aside, | heard that there is a hurricane heading towards Oahu, | hope everything is okay.

Brittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

U.5. Environmental Erotection Agency
202-564-0727

From: Prescott-Tate, Delanie D [mailto:delanis dpresoott tate @ hawail gov]
Sent: Friday, August 3, 2018 2:09 PM

To: Robinson, Brittany <Bobinson. Brittany@epa. govs

Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

Thanks for letting me know!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentislity Hotios: This e-nmall mescoage, including any attachments, is for
the sole use of the intended recipient (2) and may contain confidential and/or
privileged information. 2Anvy review, use, disclosure, or distribution by
unintended recipients i1s prohibited by the Blectronic Communications Frivacyv Act,
18 U.5.C, sections 2510=-2521. 1f you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the coriginal
message.

Sent: Friday, August 03, 2018 2:09 AM
To: Prescott-Tate, Delanie D <delanie doprescott-tate@hawallzowe
Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

Hi Delanie-
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| just wanted to send a note to let you know that we are still reviewing the draft resolution agreement. | will schedule a
call with you soon after we have completed our internal discussions. Thanks!

Have a good weekend!

From: Robinson, Brittany

Sent: Thursday, luly 26, 2018 3:02 PM

To: 'Prescott-Tate, Delanie D! <oicianie o poeseatt rateiBhowsll snus
Subject: RE: Draft Agreement re EPA File No, 44RNO-16-R9 (HDOA)

Thank you Delanie. We will review and get back to you next week.

From: Prescott-Tate, Delanie D [mailto delanie d prescott-tate B hawaligov]
Sent: Wednesday, July 25, 2018 4:16 PM

To: Robinson, Brittany <Bobinson Brittanv@epa . gov>

Subject: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

You know what they say about the best laid plans!!!

Attached please find the draft resolution agreement. Take a look and let me know if this is something we can
“agree” on.

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1203

Confidentiallity Notioe: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged dnformation. Any review, use, disclosnre, or distribution by
unintended recipients is prohibited by the Blectronic Communications Privacy Act,
18 U.s.C. sections 2510-2521. 1Ff vyou are not the intended recipient, please
contact the sender by reply e-mail and destroy a1l copies of the original
message.
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Message

From: Wilson, Adam [wilson.adam@epa.gov]

Sent: 9/6/2018 1:43:32 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]
Subject: RE: Assistance with Title VI requirements

Fantastic. Thanks for letting me know.

From: Robinson, Brittany

Sent: Thursday, September 06, 2018 9:42 AM

To: Wilson, Adam <wilson.adam@epa.gov>
Subject: FW: Assistance with Title Vl requirements

Hi Adam- | wanted to give you a heads up that HDOA’s Nondiscrimination Coordinator reached out to Region 9 last week
to ask for assistance from EPA with creating a nondiscrimination program. | plan to inform Delanie if she is not already
aware in my follow up email to her.

From: Grisier, Mary

Sent: Wednesday, September 5, 2018 11:46 AM

To: iose.b halipnasavi@hawall.gov

Cc: McHugh, John <ichin.mchugh@hawallgoy>; Victoria Matsumura <Victoria L Matsumura@hawail.zowv>; Robinson,
Brittany <Eobinson. Brittanv@epa.gov>

Subject: Assistance with Title VI requirements

Hi Joe,
Here is your contact for technical assistance in developing an anti-discrimination program. Please give Brittany
a call!

Brittany Robinson
(202)564-0727

Thanks,
Mary

From: Robinson, Brittany

Sent: Wednesday, September 5, 2018 8:39 AN

To: Grisier, Mary <Grister Maryflena sous

Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

Hi Mary- | spoke with Lilian and she confitmed that you should provide my contact information to HDOA's compliance
officer. As | mentioned yesterday, ECRCO can provide the technical assistance. Let me know if you have any
questions/concerns. Thanks!

From: Grisier, Mary

Sent; Tuesday, September 4, 2018 12:54 PM

To: Robinson, Brittany <Bobinson Britlany@lepa gov>

Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

Hi Brittany,
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I received a request from HDOA’s compliance officer for Title VI compliance. He’d like some guidance on
developing anti-discrimination policy. Would you give me a call to discuss?

Thanks,

Mary

Life Scientist

US EPA Region 9, Pesticides Oftice
75 Hawthorne Street

Land Division (LND 2-2)

San Francisco, CA 94103

phone (415)947-4213
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Message

From: Wilson, Adam [wilson.adam@epa.gov]

Sent: 8/28/2019 8:28:06 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]

Subject: Automatic reply: Draft informal Resolution Agreement for EPA Complaint No. 45RNQO-16-R9 Desk Statement

Thank you for your email. | will be out of the office until Tuesday, September 3rd. If you need immediate
assistance, please contact Julia Rhodes at (202) 564-4147. Otherwise | will respond to your message when |
return.
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Message

From: Robinson, Brittany [Robinson.Brittany@epa.gov]
Sent: 8/15/2019 3:04:48 PM

To: byran.c.yee@hawaii.gov

Subject: FW: EPA Complaint no. 44RNO-16-R9

Good morning- | am attempting to resend this email as | received an error message on my side. | will also try to give you
a call this afternoon (this morning your time).

From: Robinson, Brittany

Sent: Tuesday, August 13, 2019 4:21 PM
To: byran.c.yee@hawaii.gov

Subject: EPA Complaint no. 44RNO-16-R9

Good afternoon,

My name is Brittany Robinson and | am the case manager who was originally handling the Title VI investigation and
subsequent Informal Resolution Agreement (agreement) with DOA. | have recently returned from maternity leave and |
am now rejoining the process. As you may know, we are trying to work with ADC to resolve their Title VI complaint and
they are interested in the plans and work that DOA has already completed. | understand that as part of the agreement
monitoring, the first deliverable to EPA will be the latter part of September, but if you have a moment | would like to
briefly discuss some of DOA’s related nondiscrimination plans and/or policies.

Would you happen to have anytime this week for you and | to discuss? | am in the rest of this week. Please let me know
when you have a chance.

Thank you,

@rittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

V.S. Environmental Protection Agency
202-564-0727
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Message

From:
Sent:
To:
Subject:

Attachments:

Covington, Jeryl [Covington.Jeryl@epa.gov]

5/29/2018 6:52:35 PM

Robinson, Brittany [Robinson.Brittany@epa.gov]

May 29 2018 Draft informal Resolution Agreement (45RNO-16-R9).DOCX
May 29 2018 Draft Informal Resolution Agreement (45RN0O-16-R9).DOCX
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]
Sent: 5/23/2018 6:03:25 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]
Subject: RE: Draft Agreement for ADC **For Review**

No prob. . oould not think of yvour name this moming sither.

From: Robinson, Brittany

Sent: Wednesday, May 23, 2018 2:00 PM

To: Covington, Jeryl <Covington.Jeryl@epa.gov>
Subject: FW: Draft Agreement for ADC **For Review**

| was moving too fast. | sent this email to R9.

From: Robinson, Brittany

Sent: Wednesday, May 23, 2018 1:59 PM

To: Dorka, Lilian <Dorks. Lilian®epa.gov>; Rhines, Dale <rhines dale@epa goyv>; Garnett, Desean

<Garnett. Dessan@epa.gov>; Grisier, Mary <Grisier. Marv®epa, gov>; TENBROOK, PATTI <tenbrook patli@epa.gov>
Cc: Miller, Amy <Miller. Amy @ epa.gov>

Subject: Draft Agreement for ADC **For Review**

Per yesterday’s call please review the draft IRA for ADC. As you may recall, the ADC will be participating in their board
meeting on 5/30 and they asked for EPA to provide them with the commitments that we are interested in seeing in an
Agreement. At the same time we believe it is a good idea to provide them with draft language so they will get a better
feel of what a potential Agreement would look like for them.

If possible, please provide me with your comments by cob tomorrow. Please note that all information has already been
circulated previously, but not with the ADC information pulled out separately. If you do not think you can provide
feedback that quickly, let me know. Thanks!

Brittany Robinson

V.S. Environmental Protection Agency
Office of General Counsel

External Civil Rights Compliance Office
(202) 564-0727
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 5/23/2018 3:07:55 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]

Subject: 2018.03.12 (Rev 3) DRAFT Informal Resolution Agreement (44RNO and 45RNO-16-R9}.docx

Attachments: 2018.03.12 (Rev 3) DRAFT Informal Resolution Agreement (44RNO and 45RNO-16-R9).docx

Here is a sample.
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Message

From: Wilson, Adam [wilson.adam@epa.gov]

Sent: 9/25/2018 1:55:16 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]
Subject: RE: Title VI Complaint File no. 45RNO-16-R9

Thursday is better because I'm at the office. Friday is perfectly fine but I'll have to call in.

From: Robinson, Brittany

Sent: Tuesday, September 25, 2018 9:24 AM

To: Wilson, Adam <wilson.adam@epa.gov>

Subject: FW: Title VI Complaint File no. 45RNO-16-R9

It looks like you have availability on Thursday and Friday afternoon. Do you have a preference?

From: Robinson, Brittany

Sent: Tuesday, September 25, 2018 8:18 AM

To: Wilson, Adam <wilson.adam@ena. gov>

Subject: FW: Title VI Complaint File no. 45RNO-16-R9

Hi Adam- | will check your calendar for this week.

From: Dorka, Lilian

Sent: Monday, September 24, 2018 5:27 PM

To: Robinson, Brittany <Eabinson, Brittany@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam
<wiison adam@ens goy>; Covington, Jeryl <Covington Jeryi@epa gov>

Subject: RE: Title VI Complaint File no. 45RNO-16-R9

I'm comfortable with you and Adam handling this. Dale and | are around if you need us.

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency

202-564-9649

From: Robinson, Brittany

Sent: Monday, September 24, 2018 3:10 PM

To: Dorka, Lilian <Dorka. Lilian®@epa.gov>; Rhines, Dale <rhines.daled@epa.gov>; Wilson, Adam <wilson, adam@epa.gov>;
Covington, Jeryl <Covingtoneryl@epa. gow>

Subject: FW: Title VI Complaint File no. 45RNO-16-R9

FYI-

Please see the below note from ADC. | can schedule a call for this week. | can check your availability Adam. Not sure if
anyone else needs to be on this call.

From: Goff, Andrew D [mailto:andrew.d golf@hawail gov]
Sent: Monday, September 24, 2018 3:07 PM

To: Robinson, Brittany <Robinson. Brittanv@epa.goe>
Subject: RE: Title VI Complaint File no. 45RNO-16-R9
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Thank you Brittany. In reviewing the situation with my client, | think we have a potential solution for

resclution. Assuming any settlement discussions are confidential, I'd like to talk it over with you to see if it would be
viable., The ADC Board meets on October 3, L was hoping to schedule a call prior to that so | can update them on the
direction. | have some time later this week, Thursday {8/37) or Friday {9/28) in the morning {HST) are best for me.

Thanks,

Andrew

From: Robinson, Brittany [mailto: Robinson Brittanv@epa.gov]
Sent: Friday, September 21, 2018 2:36 AM

To: Goff, Andrew D <andrew.d. soff@hawail.gov>

Subject: Title VI Complaint File no. 45RNO-16-R9

Hi Andrew,

I hope this note finds you well. | am sending this email as a follow up because | have not received your feedback on the
draft concepts document or the sample informal resolution framework that was shared a few months ago. | am
checking on the status of your review. Please let me know when you have a moment as we would like to continue to
move forward to resolve this open Title VI complaint.

Please let me know if ADC has any other concerns about moving forward in this manner.

Thank you,

@Brittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

V.S. Environmental Protection Agency
202-564-0727
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Message

From: Goff, Andrew D [andrew.d.goff@hawaii.gov]
Sent: 9/24/2018 7:07:07 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]
Subject: RE: Title VI Complaint File no. 45RNO-16-R9

Thank you Brittany. In reviewing the situation with my client, | think we have a potential solution for

resclution. Assuming any settlement discussions are confidential, I'd like to talk it over with yvou to see if it would be
viable., The ADC Board meets on October 3,  was hoping to schedule a call prior to that so | can update them on the
direction. | have some time later this week, Thursday {8/27) or Friday {9/28) in the morning {HST) are best for me,

Thanks,

Andrew

From: Robinson, Brittany [mailto:Robinson.Brittany@epa.gov]
Sent: Friday, September 21, 2018 2:36 AM

To: Goff, Andrew D <andrew.d.goff@hawaii.gov>

Subject: Title VI Complaint File no. 45RNO-16-R9

Hi Andrew,

| hope this note finds you well. | am sending this email as a follow up because | have not received your feedback on the
draft concepts document or the sample informal resolution framework that was shared a few months ago. | am
checking on the status of your review. Please let me know when you have a moment as we would like to continue to
move forward to resolve this open Title VI complaint.

Please let me know if ADC has any other concerns about moving forward in this manner.

Thank you,

@rittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

V.S. Environmental Protection Agency
202-564-0727
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Message

From: Robinson, Brittany [Robinson.Brittany@epa.gov]
Sent: 8/13/2019 8:21:20 PM

To: byran.c.yee@hawaii.gov

Subject: EPA Complaint no. 44RNO-16-RS

Good afternoon,

My name is Brittany Robinson and | am the case manager who was originally handling the Title VI investigation and
subsequent Informal Resolution Agreement (agreement) with DOA. | have recently returned from maternity leave and |
am now rejoining the process. As you may know, we are trying to work with ADC to resolve their Title VI complaint and
they are interested in the plans and work that DOA has already completed. | understand that as part of the agreement
monitoring, the first deliverable to EPA will be the latter part of September, but if you have a moment | would like to
briefly discuss some of DOA’s related nondiscrimination plans and/or policies.

Would you happen to have anytime this week for you and | to discuss? | am in the rest of this week. Please let me know
when you have a chance.

Thank you,

@Brittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

V.S. Environmental Protection Agency
202-564-0727
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I\/Iessage v

" From: Covington, Jeryl [Covington.Jeryl@epa.gov]
“Sent: 8/13/2019 8:06:49 PM
- To: Robinson, Brittany [Robinson.Brittany@epa.gov]
-~ Subject: FW: EPA/HDOA Resolution Agreement
Y-

' 'From Prescott Tate DelanIe D <deIan|e d. prescott tate@hawau gov>

| Sent: Thursday, May 09, 2019 8:18 PM

To: Dorka, Lilian <Dorka.Lilian@epa. gov> Covmgton Jeryl <Covmgton Jeryl@epa gov> Shlmabukuro Gelser Phyllls
<Phyllis.Shimabukuro-Geiser@hawaii.gov>; Nakamura, Gayle M <Gayle:M.Nakamura@hawaii.gov>
~ Cc: McHugh, John <john. mchugh@hawan gov>; Yee, Bryan C<bryan.c. yee@hawau gov>; Waihee-Polk, Jennifer D
L <Jenn|fer d: walhee polk@hawau gov>

- Subject: EPA/HDOAResqutuon Agreement '

Good afternoon all,

,, As;ydu may recall a final version of the Earthjustice EPA/HDOA resolution ‘agreement was circulated

- for review on April 16, 2019. This agreement was the result of negotiations between HDOA and EPA

- that has taken place over the last several years. The draft resolution agreements leading up to thns
final version were provided to HDOA and each commitment received approval from the prior
administration. | have attempted to facrhtate the closmg of negotnahons W|th EPA through thls flnaI

- resolutlon agreement

HDOA has not responded to my lnqumes regardlng the status of thls negotlated : :

' agreement Accordingly, | have turned this matter over to Supervising Deputy Attomey General
~ Bryan Yee available at (808) 586-1501 [byran.c.yee@hawaii.gov], and Deputy Attorney General
- Jennlfer Warhee PoIk avallable at (808) 586- 1192 [Jenmfer d. walhee polk@hawan govl. - -

~ The emall from EPA attemptmg to schedule a conference caII wnth HDOA wnII be forwarded to HDOA |
: for further actlon S L

- Thank you for your cooperatlon”I
DeIame

b 'Depu'ty Attorney General Delanie D. Prescott-Tate -
- ‘Department of the Attorney GeneraI '
Criminal Justice Division
Tobacco Enforcement Unit
.- 425.Queen Street -
- Honoluly, HI 96813
PH (808) 586- 1203
FAX: (808) 586-0932

S CONFIDENTIALITY NOTICE Th|s e- mall message lncludmg any attachments, is for the sole use of the |ntended S

recrplent( ) and may contam confldentlal and/or perlleged Informatlon Any review, use dlscIosure or dlstrlbutlon by v
“unintended recipients is prohibited by the Electronic Communications’ Privacy Act, 18 U.S.C. sections 2510-2521. If you -

" are not the'intended recipient, please contact the sender by.reply e-mail and.destroy all copies of the original message.
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]
Sent: 8/7/2019 1:00:48 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]
Subject: HDOA

Attachments: 2019.06.03 HDOA IRA Milestones Spreadsheet.xIsx

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covington lervi@@ers ooy
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Message

From: Garnett, Desean [Garnett.Desean@epa.gov]

Sent: 7/31/2019 6:30:27 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]

Subject: Automatic reply: Draft informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

| am out of the office and will return on August 8. | will not have access to phone or email during this time.

Desean
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Message

From: Wilson, Adam [wilson.adam@epa.gov]

Sent: 6/7/2018 1:38:13 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]
Subject: RE: Draft HDOA IRA **For Review**

Attachments: 2018.06.05 DRAFT HDOA Informal Resolution Agreement (44RNO-16-R9) aw.docx

Hi Brittany,
My review is attached. Just a few comments. Looks like you're out for a long weekend — hope you had fun!

Best,
--Adam

From: Robinson, Brittany

Sent: Wednesday, June 06, 2018 8:34 AM
To: Wilson, Adam <wilson.adam@epa.gov>
Subject: Draft HDOA IRA **For Review™**

As previously discussed with HDOA, we have put together a draft IRA for them to use as a sample for conversations with
Director Enright. This version mirrors the draft ADC IRA that was sent last week and has been shared with ECRCO
management and Region 9. Once it is ready to go, | will reiterate to HDOA that the interviews will better inform us of
what could be included in an Agreement.

Please take a look and let me know if you have any comments. Thanks!

Brittany Robinson

V.S. Environmental Protection Agency
Office of General Counsel

External Civil Rights Compliance Office
(202) 564-0727
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Message

From: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]
Sent: 4/23/2018 11:13:49 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]

Subject: FW: Conference call

Email bounced back as undeliverable. Hope this is correct.

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Commerce & Economic Development Division
425 Queen Street

Honolulu, Hawaii 96813

{808) 586-1180

Confidentiality Motioe: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Prescott-Tate, Delanie D

Sent: Monday, April 23, 2018 1:11 PM

To: 'Martinez, Brittany' <Martinez.Brittany@epa.gov>
Cc: Goff, Andrew D <andrew.d.goff@hawaii.gov>
Subject: Conference call

Hi Brittany,

Andrew and | are both available to talk on Tuesday, May 1, 2018 at 11:00 AM. Are you still OK with that date
and time?

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Commerce & Economic Development Division
425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1180

Confidentiality Motive: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.5.C. sections 2510-2521. If you are not the intended recipient, please
contact the sender by reply e~mail and destroy all copies of the original
message.
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Kaua“‘i Agricultural Good Neighbor Program:
Voluntary Standards and Guidelines for RUP Use Reporting and
Buffer Zones

November 12,2013

Due to the introduction of Kaua‘i County Bill 2491, Kaua‘i has been wrestling with the
issue of pesticide use that has created divisions within the community. The debate has become
charged with emotion that has resulted in polarizing view points, and often times the
dissemination of incorrect information.

In response to the growing requests for help from the community, farmers, and from state
legislators, Governor Neil Abercrombie announced the State’s intention to develop a program for
voluntary standards and guidelines for restricted use pesticides (RUP) use reporting and the
implementation of buffer zones. Following this announcement, the Hawai‘i Department of
Agriculture (HDOA), Pesticides Branch staff conducted a review of other states’ (California,
Washington, Oregon, New York, New Jersey) reporting requirements as well as federal
standards as outlined by the Worker Protection Standard provision on entry to restricted areas in
treated nurseries. Existing buffer zones imposed on RUPs used by listed companies were also
taken into consideration.

HDOA also reached out to Dow AgroSciences, Pioneer, Syngenta, BASF, and Kaua“i
Coffee Company, the five companies affected by Bill 2491, to better understand the challenges
facing these companies and to better create a program that would provide information to the
public without violating confidential business information. The resulting Kaua‘i Agricultural
Good Neighbor Program will be conducted over a one year period after which time it will be
assessed as to its efficacy in attaining its stated goals.

Good Neighbor Outreach Program

e Farm operators on Kaua‘t would establish a farm by farm practice to continue and
improve good neighbor relations and understanding of farming. Neighbors that are
geographically located nearest the above mentioned operations would be the primary
focus of the good neighbor program which may involve a farm operator working with
individual neighbors to address their concerns about RUP applications.

e Farm operators on Kaua‘i and their nearby neighbors would discuss their respective
questions, such as the science behind pesticide formulation, registration, and use, and the
actual conditions on and around farms. Notwithstanding that all requirements found on
the pesticide label need to be followed, outcomes of this dialogue could include providing
opportunities to share information with neighbors about agricultural practices and
resource stewardship.
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Voluntary RUP Notice

A. Pre-Application Notification of RUP use:

e Under this program, farm operators on Kaua‘i will notify schools, hospitals, and
medical clinics that register with a participating farm operator on Kaua‘i (“registered
entities”).

e Pre-application notification will be made to those registered entities only in cases
when the application of an RUP will be made along the entity’s property line
abutting a 1000 foot notification zone as measured from the outside of the proposed
treated area.

e Identification of the RUPs that plan to be used in the week prior to the application
will be provided on a weekly basis to the registered entity by the farm operator on
Kaua‘i. Any material changes to the weekly schedule will be communicated to the
registered entities 24 hours prior to the planned RUP application.

e To be a registered entity for pre-application notification, an agent of the entity must
provide a contact person’s name and contact phone number to the participating farm
operator on Kaua‘i. Notification from the farm operator on Kaua‘t to the registered
entity can be to an email address or phone number provided by the registered entity’s
contact person.

B. Post-Application Reporting of RUP use:

e A monthly summary of all RUP applications by participating farm operators on
Kaua‘i is to be submitted via email to the HDOA Pesticides Branch within 15
days after the end of each calendar month for which the record is being kept.

e RUP use records would be contained in a predetermined “upload ready” format,
to reduce costs and increase accuracy for the HDOA program. The HDOA
Pesticides Branch will receive the data and be responsible for posting the data to
the State’s Open Data portal at hitps://data. hawaii.gov.

e Subject to UIPA 92F-13, RUP use records may contain the following
information:

1) Operator Entity;

2) Total volume amount of RUP used (product and active ingredient
equivalent);

3) EPA Registration Number of product;

4) Total area covered (acres);

5) Report date.

Voluntary Established Buffer Zones (buffer zones based on Federal Worker Protection Standard

Provisions):
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When applications are made near schools, medical facilities, and residential properties, a
minimum 100 foot buffer zone as measured from the outside perimeter of the proposed
treated area up to the property line of the abutting school, medical facility, and residential
property is to be implemented.

Exempted from this buffer zone would be mature orchards whose crops grow in a hedge-
like manner creating a windbreak effect and on which RUP applications occur between
crop rows from a source no higher than two feet above the ground.

Fumigation applications in compliance with the requirements established by the Hawaii
Department of Health, Clean Air Branch, would not be subject to the minimum 100 foot
buffer zone requirement.

For RUPs labeled for application to or near water, if the RUP application is covered
under the Hawaii State Department of Health NPDES general permit, the minimum 100
foot buffer zone requirement would not apply.

If there is a conflict between the minimum 100 foot requirement and that which is on the
pesticide label/labeling, the stricter of the two must be followed.

All other requirements found on the pesticide label must be followed.
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Message

From: Garnett, Desean [Garnett.Desean@epa.gov]
Sent: 4/20/2018 6:09:27 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]
Subject: Automatic reply: Hawaii Title VI

I am out of the office and will return on Monday, April 23.

Desean
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 8/28/2019 7:00:55 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]

Subject: FW: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Attachments: 2019.05.30 RECIPIENT 44RNO-16-R9 Informal Resolution Agreement Letter.pdf; 2019.05.30 Desk Statement for
Resolution of HDOA.docx

From: Dorka, Lilian <Dorka.Lilian@epa.gov>

Sent: Thursday, May 30, 2019 4:20 PM

To: Grantham, Nancy <Grantham.Nancy@epa.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington.leryl@epa.gov>; Glenn, William
<Glenn.William@epa.gov>; Jordan, Deborah <Jordan.Deborah@epa.gov>; Packard, Elise <Packard.Elise@epa.gov>;
Brazauskas, Joseph <brazauskas.joseph@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>; Wilson, Adam
<wilson.adam®@epa.gov>; Goerke, Ariadne <Goerke.Ariadne@epa.gov>; Temple, Kurt <Temple.Kurt@epa.gov>;
McGhee, Debra <mcghee.debra@epa.gov>

Subject: FW: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Hi Nancy,

Today we issued a Resolution Letter and Informal Resolution Agreement to resolve the above-
referenced Title VI complaint against the Hawai'i Department of Agriculture. Attached is that letter
and Agreement we just issued. Also attached is a Reactive Desk Statement for your use in
responding to press inquiries. | hope this is helpful. Please let me know if you have any
questions. Thanks!

Lily

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 30, 2019 4:07 PM

To: 'Shimabukuro-Geiser, Phyllis' <Phyllis Shimabukurg-Geiser@hawail. gov>

Cc: 'Yee, Bryan C' <bryan.c.ysed®@hawail.zov>; Jordan, Deborah <jordan. Deborah®@epa gov>; Garnett, Desean
<Garnett.Desean®@epa. gov>; Quast, Sylvia <Quast Svlvia@ena.gov>; Rhines, Dale <rhinss.dale®@epa gov>; Covington,
Jeryl <Covington Jervi@epa.gov>; Temple, Kurt <Temple Kurti@ena.zov>; Wilson, Adam <wilson.adam@epa zov>;
Goerke, Ariadne <Goerke Ariadne @ epa.gov>; Talbert-Duarte, Angelia <talberi-duarie.angelia®@epa.pov>; Harrison,
Brenda <Harrison. Brenda@epa.gow>

Subject: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #4RNO-16-R9

Dear Chairperson Shimabukuro-Geiser:
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Attached, please find the Resolution Letter and Informal Resolution Agreement which serve to
resolve EPA Complaint No. 44RNO-16-R9. A copy is also being mailed to you by certified

mail. Thank you for your cooperation and assistance in this matter and please do not hesitate to
contact me if you have any questions. We look forward to continuing to work with HDOA.

Sincerely,

Lilian Dorka

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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Message

From:
Sent:
To:
Subject:

Attachments:

Covington, Jeryl [Covington.Jeryl@epa.gov]

4/10/2018 5:30:03 PM

Robinson, Brittany [Robinson.Brittany@epa.gov]

{(JC Comments) Draft Framework Outline for Discussion with Hawaii Recipients 2018.03.26.._.docx
(JC Comments) Draft Framework Qutline for Discussion with Hawaii Recipients 2018.03.26.._.docx
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Message

From: Garnett, Desean [Garnett.Desean@epa.gov]

Sent: 8/7/2019 7:41:27 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]

Subject: Automatic reply: Draft informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

| am out of the office and will return on August 8. | will not have access to phone or email during this time.

Desean
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Message

From: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]
Sent: 9/5/2018 9:57:52 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]

Subject: RE: Draft Agreement re EPA File No. 44RNOC-16-R9 (HDOA)

Hi Brittany,

1 sent to draft to HDOA this morming for their comment. [ see a few issues but [ think we can work them
out. I’'m available next week Monday, Tuesday, Thursday and Friday (9/10, 9/11, 9/13, 9/14). Do any of those
days work for you?

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality Mobtics: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the Flectronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Robinson, Brittany [mailto:Robinson.Brittany@epa.gov]
Sent: Tuesday, September 04, 2018 4:43 AN

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawali gov>
Subject: FW: Draft Agreement re EPA File No. 44RNO-16-R9 [HDOA)

Hi Delanie-

Per my previous email, please see the updated proposed draft agreement. | believe you are scheduled back in the office
today, so please let me know your thoughts and your availability when you have a moment. Thank you!

Brittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

V.. Environmental Protection fAgency
202-564-0727

From: Robinson, Brittany

Sent: Wednesday, August 22, 2018 3:03 PM

To: 'Prescott-Tate, Delanie D' <delanie. dorescoti-tate@hawail govs
Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)
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Hi Delanie-

EPA has reviewed HDOA's draft agreement and plans to share our proposed language with you no later than August
30™. | know that we are coming upon a holiday weekend, but | wanted to check to see if you have any availability on
either September 6 or 7. The purpose of the call would be to walk through the agreement and to identify any
potential issues. Please let me kinow when you have a chance.

As an aside, | heard that there is a hutricane heading towards Oahu, | hope everything is okay.

Brittany Robinson

External Civil Righits Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-0727

From: Prescott-Tate, Delanie D [mailto:delanie d prescott tate@bawall sov]
Sent; Friday, August 3, 2018 2:09 PM

To: Robinson, Brittany <Robinzen Brittanv@epa.gov>

Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R3 (HDOA)

Thanks for letting me know!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality Netice: This e-mail meessage, including any attachments, is for
the sole use of the intended recinient (s} and may contain confidential and/or
privileged information. BAny review, use, disclosure, or distribution by
unintended recipients is prohibited by the Blectronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1f 961 are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Robinson, Brittany [roailic Bobivson Brittanv@epa gov]
Sent: Friday, August 03, 2018 2:09 AM
To; Prescott-Tate, Delanie D <deionie d prescotttate @hawall.gow>

Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

Hi Delanie-

| just wanted to send a note to let you know that we are still reviewing the draft resolution agreement. | will schedule a
call with you soon after we have completed our internal discussions. Thanks!
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Have a good weekend!

From: Robinson, Brittany

Sent: Thursday, July 26, 2018 3:02 PM

To: Prescott-Tate, Delanie D' <dglanic o bresvait betaiihauisdl anys
Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

Thank you Delanie. We will review and get back to you next week.

From: Prescott-Tate, Delanie D [nailin delanie d prevcott-tote @hawailgov]
Sent: Wednesday, July 25, 2018 4:16 PM

Subject: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

You know what they say about the best laid plans!!!

Aftached please find the draft resolution agreement.. Take 3 look and fet me know if this is something we can
“agree” on.

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1203

Confidentiality Wotice: This e-mail message, including any attachments, is for
the sole use of the intended recipienti{s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.s.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.
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Message

From: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]

Sent: 4/26/2018 2:44:.01 AM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]; Goff, Andrew D [andrew.d.goff@hawaii.gov]
Subject: RE: 5/1/2018 Conference Call Agenda & Discussion One-Pager

And, ves 11:15 A M. is fine with mel!!

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Commerce & Economic Development Division
425 Queen Street

Honolulu, Hawaii 96813

{808) 586-1180

Confidentiality Motioe: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Robinson, Brittany [mailto:Robinson.Brittany@epa.gov]

Sent: Wednesday, April 25, 2018 9:36 AM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawaii.gov>; Goff, Andrew D <andrew.d.goff@hawaii.gov>
Subject: 5/1/2018 Conference Call Agenda & Discussion One-Pager

Hi Delanie & Andrew,

Please see the attached agenda and discussion one-pager that we will use for our upcoming call. || have also attached
the Kauai Agricultural Good Neighbor Program evaluation report as a reference. {l know you most likely are already
familiar with this document).

As an aside, is it possible to push the call back 15 minutes? Some patticipants will be coming back from another meeting
that ends right before our call. So, it would begin at 11:15am Hawaii time. Please let me know if that is okay.

If you have any questions or concerns prior to our call, please call or send me an email. Thanks!

Brittany Robinson

U.S. Environmental Protection Agency
Office of General Counsel

External Crvil Rights Compliance Office
(202) J64-0727

From: Robinson, Brittany

Sent: Tuesday, April 24, 2018 8:56 AM

To: 'Prescott-Tate, Delanie D <dslanie d orescoti-tate@hawal sovs
Subject: RE: Conference call

Hi Delanie,

ED_003057A_00036033-00001





Yes, sorry | should have told you my email changed. The May 1° date works for us and | will be sending an agenda and
discussion concepts to you and Andrew shortly.

From: Prescott-Tate, Delanie D [imallia dsdanie d poecr it bate@ihawnll ooyl
Sent: Monday, April 23, 2018 7:14 PV

To: Robinson, Brittany <Bobinson Brittanuiians sones

Subject: FW: Conference call

Email bounced back as undeliverable. Hope this is correct.

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Commerce & Economic Development Division
425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1180

Confidentiality Wotice: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the FElectronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Prescott-Tate, Delanie D

Sent: Monday, April 23, 2018 1:11 PM

To: 'Martinez, Brittany' <Martinez, Brittanv@epa.gov>
Cc: Goff, Andrew D <andrew. d soff@hawailgov>
Subject: Conference call

Hi Brittany,

Andrew and | are both available to talk on Tuesday, May 1, 2018 at 11:00 A.M. Are you still OK with that date
and time?

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Commerce & Economic Development Division
425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1180

Confidentiality Notice: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.8.C. sections 2510-2521. If you are not the intended recipient, pleasse
contact the sender by reply e-mail and destroy all copies of the original
message.,

ED_003057A_00036033-00002






Message

From: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]

Sent: 4/26/2018 2:43:13 AM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]; Goff, Andrew D [andrew.d.goff@hawaii.gov]
Subject: RE: 5/1/2018 Conference Call Agenda & Discussion One-Pager

Got it — thx!!

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Commerce & Economic Development Division
425 Queen Street

Honolulu, Hawaii 96813

{808} 586-1180

Confidentiality Wotice: This e-mail message, including any attachments, is for
the sole use of the intended recipienti(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the Flectronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Robinson, Brittany [mailto:Robinson.Brittany@epa.gov]

Sent: Wednesday, April 25, 2018 9:36 AM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawaii.gov>; Goff, Andrew D <andrew.d.goff@hawaii.gov>
Subject: 5/1/2018 Conference Call Agenda & Discussion One-Pager

Hi Delanie & Andrew,

Please see the attached agenda and discussion one-pager that we will use for our upcoming call. | have also attached
the Kauai Agricultural Good Neighbor Program evaluation report as a reference. (| know you most likely are already
familiar with this document).

As an aside, is it possible to push the call back 15 minutes? Some participants will be coming back from another meeting
that ends right before our call. 5o, it would begin at 11:15am Hawaii time. Please let me know if that is okay.

If you have any questions or concerns prior to our call, please call or send me an email.. Thanks!

Brittany Robinson

U.S. Environmental Protection Agency
Office of General Counsel

External Civil Rights Compliance Office
(202) 564-0727

From: Robinson, Brittany

Sent: Tuesday, April 24, 2018 8:56 AM

To: 'Prescoti-Tate, Delanie D! <delanie d prescoii-tate@hawaiizow
Subject: RE: Conference call
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Hi Delanie,

Yes, sorry | should have told you my email changed. The May 17 date works for us and | will be sending an agenda and
discussion concepts to you and Andrew shortly.

Sent: Monday, April 23, 2018 7:14 PN
To: Robinson, Brittany <Hobinson Brittaeuiieans grus
Subject: FW: Conference call

Email bounced back as undeliverable. Hope this is correct.

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Commerce & Economic Development Division
425 Queen Street

Honolulu, Hawaii 96813

{808) 586-1180

Confidentiallity Notioe: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the FElectronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Prescott-Tate, Delanie D
Sent: Monday, April 23, 2018 1:11 PM

Cc: Goff, Andrew D <andrew.d gsoff@hawall povs
Subject: Conference call

Hi Brittany,

Andrew and | are both available to talk on Tuesday, May 1, 2018 at 11:00 AM. Are you still OK with that date
and time?

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Commetrce & Economic Development Division
425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1180

Confidentiality Wotice: This =-mail message; including any attachments, is for
the sole use of the intended recipient(s).and may contain confidential and/or
privileged information. BAny review, use, disclosure, or distribution by

unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.8.C. sections 2510-2521. 1If you are not the intended recipient, please
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contact the sender by reply e-mail and destroy a1l copies of the original
message.
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 6/4/2018 8:09:40 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]

Subject: 2018.06.04 DRAFT HDOA Informal Resolution Agreement (44RNO-16-R9).docx

Attachments: 2018.06.04 DRAFT HDOA Informal Resolution Agreement (44RNO-16-R9).docx

| have no comments and caught one (1) title amendment and one (1) space correction.

[%f& that q’fﬂejmtm s Waeffun anaftﬁéztyou did not £u}/ too much. . ...
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Message

From: Wilson, Adam [wilson.adam@epa.gov]

Sent: 9/4/2018 3:12:05 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]

Subject: RE: Draft Agreement re EPA File No. 44RNOC-16-R9 (HDOA)

Great. And if there's a way you could pass this best practice along to the rest of ECRCO, that would be awesome. | don'’t
want to call you out or anything, but it somehow has to be communicated that the standard practice is to inspect a
document and remove metadata before it goes out. Thanks!

From: Robinson, Brittany

Sent: Tuesday, September 04, 2018 11:03 AM

To: Wilson, Adam <wilson.adam@epa.gov>

Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

| did not do a scrub, but now I know to do that for the next time. Thank you!

From: Wilson, Adam

Sent: Tuesday, September 4, 2018 10:55 AM

To: Robinson, Brittany <Robinson. Brittanv@epa.goy>

Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

Hey Brittany,

Out of curiosity, did you inspect the document and remove metadata before sending to Delanie? | ran the “inspect
document” feature in Word and it said there were still comments that hadn’t been scrubbed. Though they may not be
visible, a crafty wrongdoer could figure out a way to see our comments unless they’re cleared. We're probably/hopefully
okay here, but you never know!

Best,
--Adam

From: Robinson, Brittany

Sent: Tuesday, September 04, 2018 10:51 AM

To: Dorka, Lilian <Diorka Lillan@ens eove: Rhines, Dale <rbines dale@ens covs: Wilson, Adam <wilson adam @eps govs;
Covington, Jeryl <Unvington lervifena govs: Garnett, Desean <Garnett Desean@epagoys; Grisier, Mary

<Grister Mary@epa sov>: TenBrook, Patt] < ep Brook Patlidens gove
Subject: FW: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

FYl-

| updated and shared the updated draft agreement with Delanie. | believe she is back in the office this week, so | will
wait to hear back from her 50 | can schedule a call to walk through the proposed commitments.

From: Robinson, Brittany

Sent: Tuesday, September 4, 2018 10:48 AM

To: 'Prescott-Tate, Delanie D! <delanie.d.orescott-tate@howali novs
Subject: FW: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)
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Hi Delanie-

Per my previous email, please see the updated proposed draft agreement. | believe you are scheduled back in the office
today, so please let me know your thoughts and your availability when you have a moment. Thank you!

Brittany Robinson

Txternal Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-0727

From: Robinson, Brittany

Sent: Wednesday, August 22, 2018 3:03 PM

To: 'Prescott-Tate, Delanie D <dslanie d nrescott-tate@ hawall gsovs
Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

Hi Delanie-

EPA has reviewed HDOA’s draft agreement and plans to share our proposed language with you no later than August
30™. 1 know that we are coming upon a holiday weekend, but | wanted to check to see if you have any availability on
either September 6™ or 7™. The purpose of the call would be to walk through the agreement and to identify any
potential issues. Please let me know when you have a chance.

As an aside, | heard that there is a hurricane heading towards Oahu, | hope everything is okay.

@rittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

V.S. Environmental Protection Agency
202-564-0727

From: Prescott-Tate, Delanie D [mailtodelonie d breiintinte @i hiswiat may]
Sent; Friday, August 3, 2018 2:09 PM
To: Robinson, Brittany <Hobinson Brittanyiiiens vous

Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

Thanks for letting me know!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentisality Moticoe: This e-mail message, including any attachments, is for
the sole use of the intended recipient (s} and may contain confidential and/or
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privileged information. Any review, use, disclostire, or distribution by
unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.5.C. sections 2510-2521. 1% wou are not the dntended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Robinson, Brittany [mailta Bobircon Britbanuifens sov]
Sent; Friday, August 03, 2018 2:09 AN

To: Prescott-Tate, Delanie D <tleionie d nissintt-tate hauall soys
Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

Hi Delanie-

| just wanted to send a note to let you know that we are still reviewing the draft resolution agreement. | will schedule a
call with you soon after we have completed ourinternal discussions. Thanks!

Have a good weekend!

From: Robinson, Brittany

Sent: Thursday, July 26, 2018 3:02 PM

To: 'Prescott-Tate, Delanie D' <gdglania.dlprescotiiate @ hawaiigow>
Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

Thank you Delanie. We will review and get back to you next week.

From: Prescott-Tate, Delanie D [imailto:delanie d. prescoti-tate@ hawall.pov]
Sent: Wednesday, July 25, 2018 4:16 PM

To: Robinson, Brittany <Eobinson. Brittanv@epa.gov>

Subject: Draft Agreement re EPA File No. 44RNO-16-RS (HDOA)

You know what they say about the best laid plans!!!

Attached please find the draft resolution agreement. Take a ook and let me know if this is something we can
“agree’ on.

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1203

Confidentisaliity NMotiow: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. BAny review, use, disclosure, or distribution by
unintended recipients is prohibited by the Electrenic Communications Privacy Act,
18 U.8.C. sections 2510-2521. 7If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copiles of the original
message.
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